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IN THE 
Supreme Court of Appeals of Viri)nir 
AT RICHMOND. 
Record No. 2764 
OTIS· ~U.CK1n.Tl': 
' '•• • j_ -· I 
versus 
COMMONWEALTH OF VIRGINIA. 
PE.TiTION. 
To the Honorable Chief Justice and Associate Justices of the 
Sitpreme Court of Appeal~ of Virginia: ·. 
Your petitioner, Otis Puckett, respectfully represents that 
he is aggrieved by a final judgment entered against him by 
the Circuit Court of Appomattox County, Virginia, finding 
him guilty of Involuntary Manslaughter. 
THE FACTS. 
Otis Puckett was indicted at the December, 1942, Term of 
the Circuit Court of Appomattox, for the murder of· William 
Starry, and was duly tried on the 7th day of January, 1943, 
which trial resulted in :a: bung jury. The case was retried 
on the 2nd day of April, 1943. There was a verdict :finding 
the accused· guilty of Involuntary Manslaughter. 
The facts produced are practically undisputed. Otis Puck-
ett, a youn~ man twenty-three years old, went to Baltimore, 
Maryland, m the summer of 1942 seeking work. He obtained 
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lodging at .a Mrs. Walters, the mother of the wife of the de-
ceased. While there Puckett met and became close friend of 
William Starry, the deceased, and his wife, Alberta St~rry. 
Learning Puckett· was from Virginia, where there is wild 
game and hllP.tb1g, St~rr:y and Puckett, at Sta.rry's instiga-
tion, planneq a trip to oome to Puckett's home in Appomat-
tox County the first o.f the hunting season, 1942. After about 
two months, Puckett was invited .&nd. ~d move into the home 
of the Starrys; there to live until the death of Starry on the 
25th of November, 1942. 
The Starrys and Puckett became the most devoted and 
cordial friends, Starry giving Puc~ett work and valuable ar-
ticles of clothing on, several occasions, just prior to his 
death. 
On the night of November the 21st, 1942, Puckett and the 
Starrys came to the ham~ of Puckett's parents in Appomat-
tox and visited around, and rode horseback and generally en-
joyed themselves until the morning of the 25th. On this 
2"" date Puckett and Starry decided to go squirrel hunting 
*in the morning, and then they in the afternoon, along 
with Mrs. Starry, would go turkey hunting. 
Starry and Puckett left the Puckett home about 10 A. M. 
with a dog. The dog jumped a rabbit ( and they, Puckett and 
Starry, squatted down in the woQds. on a hill to give the dog 
time to '' bring the rabbit baok' ~), Puckett being up the hill 
from Starry and two or three feet to Starry 's right side. The 
dog lost the trail or ran the rabbit in a log or hole. In a 
few minutes the dog barked and treed up in the woods, Starry 
being down the hill to Puckett'$ left, between Puckett and 
the dog. Puckett and ·Starry both turned their heads in the 
direction of the barking and Pµckett, being unable to see well 
for Starry, attempted to Roisele$sly get up and in doing so 
lost his balance, and this caused his legs between the knees 
and hips to suddenly raise up eight or ten inches (he was 
squatting with the gun across hls legs with the barrel point-
ing about eighteen inches to the rea,r of Starry) and of course 
bringing the gun up as it was- lying across his lap, and as 
his legs shot up from his unbalanced position the end of the 
barr~l was thrust forward in tb.e dirootion of Starry's head 
and back. Prickett, attempting to eatch and prevent himself 
from falling, tried to thrust his ~ight hand back of himself 
to the ground and as he did so his- hand inadvertently struck 
1:1.nd partly eoeked tJ:1e h_ammer of his gu:n, eausing: it to dis-
charge and shoot S1larFy neaip. ihe base of hi.s skull. · Sfarrry, 
Puckett's best friend, was immed,iately killed. Puckett be-
~~e almast hysterical, ran honiQ and told his parents some-
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one else had shot Starry. He was pale, out of breath, per-
spiring· and very .rp.uoh excited and highly neryous µpon reach-
ing the house a few rp.jnuteEl after t4e spot. His father and 
brother having peard the dog barking and the shot. Puckett 
at once asked his family to do everything pos~ible, including 
calling the of ficer,s and a physician. · · · 
Buckett told the officers, at first, the same story he told 
his parents. However, after being tolq. he was to be tested 
with a lie detector, and knowing he had not told the officers 
the true manner of the shooting, J-ie~ about ten days later, 
3• called the officers and related \lthe above facts to them. 
When the Sheriff examined the gun he found that the 
h~mmer and its sprtng C>r catch were not true and would, 
about half the time, fail to catch and hold the hammer back 
or in a sprung position. ' 
The Commonwealth attempted to show a motive for an ip.-
t~ntional killing by introducing several witnesses who had 
seen Puckett and Mrs. Starry em bracing on several occa-
sions, but the eviden~e disclos~s th~t Pucl~~tt is a marri~d 
man with thi·e~ cliHqren ~nd that he wa~ s-q.pporting th~iµ 
throug4 the supervision of the Court ; that Mrs. St~rry was 
not worki~g ~rid th~t f?ue~ett did not earn more than a pare 
living and, ther~fore, Puc~ett would have beep. the worse off 
to dispose of Starry. · · · 
ASSIGNl\[~~~TS OF ~RRO~. 
Defendant assigns the following errors : 
I. The Court erred i~ refusing to set the verdict of the Jury 
aside convicting Otis Puckett of Involuntary Manslaug·hter. 
II. The Court erred in refusing· to give the def eudant 's 
instruction lettered "H'' (R., p. 140). 
ARGUM~NT UPON_ 4SSIGNM~NTS OF EJtRO~. 
This case was twice tried by a Jury, the first resulting in 
a hung jury, and the second terµiinating in a conviction of 
Involuntary Mabsla~ghter. Tpe evidence m~teriaJ to the is-
sue involved is 'Uncontraqict_ed with the ~xception of the fact 
that Otis Puckett's :first statement to the officer as to how 
the shooting o,ccur:ped was ·at -vari~nc~ w.fth his last state-
ment and testiµiop.y giv~n at ]?9th of the trials. T4ere was no 
really credible motive shown by th~ eviqence p.s to why Puck-
ett would have q.~sired to kilJ · his best f ri~nd. 
·The learned ,-trial -ju~ge in pa~si]?-g on the motion to set the 
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verdict aside as not being supported by law or evidence 
4* had only this to say, *aftc~r reading the case of Mundy 
v. Commonwealth, 131 S. E. 242, which case is relied upon 
by counsel for the Petitioner as controlling in this case, "I 
do not think that case is still the law. I recall reading a mur-
der case decided in the last few years qy our Appeals Court 
holding· in effect that although the verdict in a murder case 
convicts a defendant in a degTee lower than Commonwealth's 
evidence tends to show, that nevertheless the verdict will not 
be disturbed. I think the effect of the case I read was to 
overrule the case _you rely on 1\1:r. Abbitt, although I cannot 
put my finger on it now.'' The Court's ruling along with in-
structions lettered" A" (R., pp. 137 and 138), and "D"· (R., 
pp. 138 and 139), and "F" (R., p. 139), quite clearly settle 
the question that there was no evidence justifying a verdict 
of Involuntary Manslaughter, as the trial court instructed 
the jury to acquit the Petitioner if the shooting was acci-
dental. 
The ruling of Judge Flood is helpful in that it assists your 
Petitioner to clarify the issue before this Honorable Court, 
as to assignment of error number one, namely: Is the case 
of lJ!undy v. Commonwealth, 131 S. E. 242, still the law in 
Virginia V Or in other words if the only evidence produced 
in a homicide trial is the confession of the accused, which 
confession discloses an unavoidable accidental shooting with 
the physical facts all being entirely consistent. with the ac-
cused's confession and explanation ( the only other material 
evidence being a prior inconsistent statement of denial of 
guilt and evidence of a possibly far-fetched motive) and there 
is a verdict of Involuntary Manslaughter, should such a ver-
dict be upheld t 
Assignment of Error Nimiber I. 
It is not necessary to burden this Honorable Court with 
numerous decisions in as much as the question before us is 
not complex nor confusing·. . 
The case made against Puckett comes from only two 
sources: 1st. From Puckett's confession ,to the officers, 
which was introduced and relied on hy the Commonwealth 
5* to prove the venue, to prove the jurisdiction *and to prove 
the corpus delicti and to prove that Puckett was in pos-
session of the g·un that caused Starry 's death, and1~which con-
fession as introduced included a reasonable explanation show-
ing that the shooting was accidental and -qnavoidable. See 
R., pp. 22 and 23, Dr. O'Brien's evidence stating that the 
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wound and physical circumstances were entirely consistent 
with an accidental shooting as related by Puckett. 
The second source from which the Commonwealth at-
tempted to justify a theory of murder was from circum-
stances alone. That is, the mere fact that Puckett and Starry 
were last seen together and that no one else in Appomattox 
County could have had any reason to kill Starry, therefore, 
the burden was on Puckett to offer an acceptable explanation 
of Starry's death. This second position is so manifestly un-
sound I will not pursue it further. 
Counsel for the accused after Judge Flood's decision re-
f erring· to a case that "I recall reading" which he felt over-
ruled M u,ndy v. 0 om1non'lvealtk, 131 ,S. E·. 242, proceeded· to 
examine and read every homicide case decided by this Hon-
orable Court in the immediately past seven years, and found 
no case overruling· the Mundy Case (Supra). The facts and 
ruling of the case of Mwndy v. Commonwealth, 131 S. E. 242, 
being as follows: · 
In the Mundy Case the accused was indicted and tried for 
the willful, deliberate and premeditated killing of one Na-
poleon West, the accused was convicted of involuntary man-
slaughter, the facts as to the actual manner of the killing 
came exclusively from the testimony of the accused or from 
her admission made to the officers, there were no physical 
facts inconsistent with the accused's arbitrary, statement that 
the shooting was accidental. Although it , was eloquently 
argued by the Attorney General that the shooting could not 
have happened as related by the accused. 
6* *Our Supreme Court held in that case that there was 
no evidence supporting a conviction of involuntary man-
slaug·hter and that, therefore, the verdict was not responsive 
to the clmrge alleged in the indictment and was at variance 
with the evidence introduced in support of the indictment. 
Among other things the Court had this to say: ''In the in-
stant case the jury concluded from all the evidence that the 
accused had successfully carried the burden to the point 
where sl1e had shown that the homicide was involuntary; that 
is. that the killing was accidental, but committed in the prose-
cution of some unlawful, but not felonious, act, or in the im-
proper performance of a lawful act. 
(3) "Involuntary manslaughte1· is the killing of one acci-
dentally contrary to the intention of the parties, in the prose-
cution of some unlawful, but not felonious, act; or in the 
improper performance of a lawful act. 1 East, P. C., c. 12, 
1; 4 H. Comm. 192. · See Souther's Case, 7 Gratt. ( 48 Va.) 
Suprem~ C9u.rt of Appeals o~ Vir~inia 
673, 678; Commonwealth v! Jones, 1 Leigh (28 Va.) 598, 
610~'' . •. • • • I 
Continuing the Court said; '' There is not a vestige of evi-
den~e in the record t9 s11pport the conclusion that the ac-
cused w~s e~gag~c;l in t4e pros~e1_1tion of an unlawful act (not 
felonious), or in the improper perform&nce of a lawful act. 
Her story" of the shooting discloses an un~voidable accident, 
and one brought about solely by t4e conduct ·of the deceaseq 
himself. This is not a case where o~e carelessly and negli:-
g·ently, hut without malice, discharged a gun towards ~ per~ 
son, or on ~ public pla(_!e ot:. str~~t, ~nd killed one ~ithout any 
intention of doing so~ This is a cas~ where, taking into con-
sideration all that had pr~ceded the actual discharg~ of the 
pistol, deceased suddenly drew th~ :pistol fro~ his inside 
coat pocket, presenteq. it to the accused with the barrel-point-
ing tow~rd him and t4e l1aµdle toward her. According to 
accused's stp,fement, she seized th~ h&pq.le and t4e gun was 
discharged. It is 1mere inference to hold· that slie killed the 
accused in the prosec'lition of an unlawful act, or in the 
7* improper perfrirrr,..ance Qf a lawful act, and one *not justi-
. :fled by th'e evidence.?' The decision that Judge Flood 
evidently referred to was Bradsha1,0 v. Oommonwealth, 4 S. 
E. (2nd) 75~, at page 754, under head notes one to three in 
wpicl1 this Court s~id in substance that if the 1indisputable 
~viden9~ introduced in a homicide trial proved beyond ali 
dol}bt first degree murder and if the jury nev.ertheless con:-
victed the accused of manslaughter the verdict should stancl. 
This of course is the Jaw. ,See Burton and Conquest v. Com-
monwealth, 108 Va. 892, 62 S. E. 376 ( decided prior to the 
Mundy Case), and JJ.eU v. Comrnonwcalth, 167 Va. 526, 189 
S. E. ·441, atjq Little v. Commonwealth, 163 Va. 1020, 175 S. 
E. 767 (both ·aecidecl after Mitndy v. Comrf!,onwealth, supra). 
That is, the ~ase pres~nted by the Court in its opinion wqulq. 
be one solely pf i4e;ntifying the .a~cused as the crimiµal ag~nt. 
The fact of crime of col}rse not being deI).i~d. However, in 
the inst11n.t ca~~ ther.e was no gIJ,estion of identity. The· ques-
tion is ope of whether or not any crime in fact was com-
mitted, as WJlS the case pf Mwndy y, Commonwealth, supra. 
In the case now under cons~deration the evidence for· the 
CoJnmonwealtl.1 cl.id not eveJ1 make .01.J.t .a c~se of murder and 
of course it was conceded by t}1e Commonwealth's Attorney 
that there was no eviq.~nce of ~it!J.er degree qf manslaughter. 
See the f.ollowing· cases which .are str~Jndv similar t.o thi_s 
case ~nd all 4olding f~cts ,sµch as ~re reJfed on here are fo-
sµf:ficiep t to support B: verd~ct .of µmrder in .either degTee ; 
In. I( arnf3.S V: Co'lnmQnwealt}i, 1i.5 V ~- 758, at pag.e. 76}), the 
Court relates the facts thereof as showing that the accused 
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and the victim were outdoors alone. The accused's conf es-
sion stated a shot was fired and the victim was instantly 
killed and that the accused immediately ran. This Court held 
the verdict was not sustained by sufficient evidence. 
In Li,ndsay v. Common-wealth, 135 Va. 580, the accused and 
the deceased were alone in a house together. Threatening 
language of the accused was heard followed by a shot. The 
deceased was found to be shot. This Court held sufficient 
evidence was shown to sustain _the verdict of guilt. 
In the case of Miller v. State, 191 S. E. 115, a Georgia 
8* Case, but one ~very pointedly helpful. There the chief 
evidence was the admission and confession of the ac-
cused and that ·Court held in setting a verdict of guilty aside 
on grounds of '' insufficiency of evidence'' : '' Malice will not 
be presumed where the proof of the homicide is derived solely 
through an admission of the defendant where they present 
matters of exculpation. There was no evidence before the 
jury, independently of the admission of the defendant that 
he killed the deceased. If the jury did not believe the ad-
mission of the defendant then there was no evidence that he 
killed the deceased. ,vhere a defendant admits the perpe-
tration of the homicide but in connection with such state-
ment gives explanation justifying or excusing his commis-
sions thereof and there is no other evidence tending to show 
that he killed the deceased, and the circumstances are not 
such as to authorize the inference of malice, the evidence 
does not show malice and will not support a finding of mur-
der." 
The cases of Spratly v. Commonwealth, 152 S. E., at page 
365, and Hamilton v. Commo'lvwealth, 15 S. E. (2nd) 94, both 
expressly hold that the uncontraclicted evidence of the ac-
cused must be accepted by a court of justice where there are 
no physical facts making the accused's statement unbeliev-
able and where the accused's confession and testimony is not 
inherently unbelievable. . 
When the Court uses the term '' uncontradicted '' in hold-
ing that an accused's uncontradicted testimony must be ac-
cepted the term '' uncontradicted'' does not apply to matters 
not relating to the fact of the crime. In support of this see 
the case of Cook v. Commonwealth, 114 Va. 882, at page 888. 
In the face of the holding of Mundy v. C omm01vwealth, 131 
S. E. 242, in which case the defense was accidental killing 
as was the defense in. this instant case which distinguishes 
this case and the Mundy case, s11rpra, from the "undisputed" 
evidence cases of murder cited in the Bradshaw Case, s·upra, 
I am constrained to urge that the court erred in refusing to 
set aside this verdict. 
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S* "That is, where there is a clear cut issue of fact as to. 
whether a killing was intentional or was accidental and· 
the jury's verdict resolves the issue in favor of the def end-
ant by a verdict of Involuntary Manslaughter, and there be-
ing no evidence of Involuntary Manslaughter, such a verdict 
is tantamount to an acquittal and in accordance with the hold-
ing of the Mundy case, supra, the accused should be dis-
missed. · 
.A.ssi,qnment of Error Nitmber II. 
The Court erred in refusing to give instruction le.ttered 
''H'' (R., p. 140). 
In view of instruction numbered "5" (R., p. 136), given at 
the instance of the Commonwealth, telling the jury they could 
convict solely on the circumstantial evidence in the case I 
am compelled to feel that an instruction clearly defining the 
degree of proof necessary in such cases was most vital, and 
instruction "H" was designed to do exactly that, namely, to 
tell the jury that circumstantial evidence to justify a verdict 
of g'Qilty must exclude, every hypothesis other than that of 
guilt. 8ee the case of Sta.te v. Allen, 45 W. Va. 76, 30 S. E. 
214 (and Lee (Old Edition), Section 240 (2) and note), hold-
ing· that it was reversible error to refuse to give this in-
struction. That is, instruction number '' H'' was copied 
verbatim from the Allen Case. 
It is needless to cite the many cases in both Virginia's 
holding that an accused is entitled to have every angle of 
his case fully covered by instructions. Here, not only was 
an instruction defining the degree of circumstantial evidence 
required to convict in the case pertinent, but it was neces-
sary. The jury quite manifestly misunderstood their duty. 
The court having given a definition of Involuntary Man-
slaug·hter, instruction numbered "I'' (R., pp. 134 and 135), 
and· then wern told in instruction numbered "5" that they 
could convict on circumstances alone, the result was a ver-
dict of Involuntary Manslaughter. This quite apparently 
reveals the need in this case for instruction lettered 
10* "H". 
""This point was not covered by any other instruction. 
Number "A" (R., pp. 137-138), specifically deals with the 
presumption of innocence. Number ''B" (R., p. 138) is the 
defendant's definition of reasonable doubt. Number "C'' 
(R., p. 138) deals witl1 the defendant as a witness. Number 
"D" (R., pp. 138-139) tells the jury what to do if they have 
doubt as to whether the killing was intentional or accidental. 
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Number "E'' (R., p. 139) concerns the manner of consider-
ing· a confession. Number ''F'' (R., p. 139) tells- the· jury 
the evidence must prove that the killing was not accidental. 
.And Number ''G" (R.; pp. 139 and 140) concerns the prior 
inconsistent statement of Puckett. Therefore, the jury '\YRS 
not told the law as to the degree of proof required to con-
vict when relying on circumstantial evidence, they should have 
been told, and as they were not told the jury presumed that 
which did not exist. Consequently the Court erred in ·re-
fusing instruction lettered ''H ''· 
CONCLUSION. 
This case presented a clear cut issue of fact, namely: was 
the shooting accidental or deliberate. The jury verdict de-
clares that they ~elieved the shooting accidental, that ~s,. t~at 
Puckett had carried the burden of explaining away any pre-
sumption of second degree murder that might have been 
raised from ·Puckett's connection with the death. It follows 
necessarily that the jury misunderstood either the instruction 
or their duty. · - · · 
For these reasons and others your Petitioner prays a writ 
of error may be awarded him and that the judgment com-
plained of may be reviewed and reversed. 
A copy of this petition for a writ of error was delivered 
to vV. 1\L Abbitt, Esq., attorney for the Commonweal~h, :on 
the 8th day of June, 1943. ;i - .: 
This petition will be filed with the Clerk of the Si;ipreme 
Court of Appeals of Virginia at Richmond, Virginia, on '.Jtine 
9th, 1943. · ·1 
J 1 * * The Petitioner desires to adopt this petition as hi~ 
brief. 
Respectfully submitted, 
GEORGE ABBITT, JR., 
Appomattox, Virginia, 
Counsel for Petitioner. 
OTIS PUCKETT, 
· By Counsel. 
- I, George Abhitt, Jr., attorney at law practicing in the 
Supreme -Court of Appeals of Virginia, do certify that in 
my opinion there is e:rror in the judgment complained of in 
the foregoing- petition and that said judgment shall be re. 
viewed and reversed. 
lO Supreme Court of Appeals of Virginia 
Given under my hand this 8th day of June, 1943. 
G~ORGE ABBITT, JR .. 
Received J ~.11:e 9, 1943 .. 
· ....•. M. B. WATTS, Clerk. 
Ang.11st 14,. 1943 .. Writ of error awarded and sitpersedeas 
granted, but not to operate to discharge the accused from 
custody, if in custody, or to release him from bail, if out on 
bail. 
EDW. W. HUDGINS. 
Received August 16, 1943. 
M. B. ·w. 
RECORD 
VIRGINIA: 
Record of proceedings and incidents in the Circuit Court 
of Appomattox County, at the April Term, 1943, in the case 
of Commonwealth v. Otis Puckett. 
Circuit Court held for the County of Appomattox, at the 
Courthouse of said county, on Tuesday the 1st day of De-
cember, in the year of our Lord one thousand nine hundred 
and forty-two, ·and in the one hundred and sixty.:.seventh 
year of the Commonwealth. 
Present: The Honorable Joel W. Flood, Judge. 
The following Grand Jurors who were reg11Iarly sum· 
moned according to law, were sworn and impanelled a Spe-
cial Grand Jury for the body of the County of Appomattox, 
to-wit: Norman H. Cheatham, Foreman, E. H. Cawthorn, 
W. W. 0 1Brien, L. J. Morris, P. H. McPhillips, H. S. Cole-
man and W. A. Mays, who being charged by the Court, ac-
cording to law, retired to their room, and afterwards re-
turned into Court and upon their oaths presented: 
An indictment against Otis Puckett, a True Bill, N. H. 
Cheatham, Foreman, which indictment is in the following 
words and ·figures, to-wit: 
Otis Puckett v. Commonwealth of Virginia. 11 
Virginia: 
In the Circuit Court of Appomattox County. 
Commonwealth of Virginia, 
County of Appomattox, to-wit: 
The grand jurors for the Commonwealth of Virginia in and 
for the body of the County of .Appomattox, and now attend-
ing the Circuit Court of .Appomattox County, Virginia, at its 
December Term, one thousand nine hundred and forty-two, 
upon their oaths present that Otis Puckett in the said County 
' of Appomattox, Virginia, on the twenty-fifth day 
page 2 ~ of November, one thousand nine hundred and forty-
two, did feloniously kill and murder one William 
Starry against the peace and dignity of the Commonwealth . 
.A. True Bill. 
N. H. CHEATHAM, Foreman. 
And on another day, to-wit; 
Circuit Court held for the County of Appomattox, at the 
Courthouse of said County, on Tuesday, the 22nd day of De-
cember, in the year of our Lord, one thousand nine hundred 
and forty-two . 
. Present, Honorable Joel W. Flood, Judge. 
Commonwealth 
·v. 
Otis Puckett. 
ON IND. FOR MURDER. 
This day came the defendant and moved the Court to re-
quire the Commonwealth to file its Bill of Particulars on or 
before the 1st day of January, 1943, which motion the Court 
doth grant; and on ~otion of the Attorney for the Common-
wealth, the defendant is also required to :file his grounds of 
defense on or before Jany. 5th, next. 
page 3 ~ And on another day, to-wit: 
·On January 1st, 1943, the Commonwealth, by its Attorney, 
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W. M. Abbitt, filed its bill of particulars, which is in the fol-
lowing words and figures, to-wit: 
Commonwealth of Virginia 
v. 
Otis Puckett. 
BILL OF P ARTlCYLARS. 
The Commonwealth of Virginia, for its particulars comes 
and says : That. on the 25th day of November, 1942, Otis 
Puckett shot and killed William P. Starry with a single barrel 
shotgun in Appomattox ·County, Va., between Pamplin and 
Hixburg in said County ; the shooting. occurred about 11 
o'clock a. m. 
That the gun when it went off was almost against the back 
of the head of William P. Starry. Starry's whole head was 
almost blown off causing it to be almost mush. 
That Otis Puckett was having an affair with the wif ~ of 
William P. Starry in Baltimore, Maryland, where all three 
. of them lived in William P. Starry's home. On several oc-
casions Starry accused Puckett of kissing Mrs. Starry. Mr. 
Starry and Mrs. Starry had a fight over Otis Puckett about 
a month before the killing and Otis Puckett stated he hated 
Starry and that if Starry had of come out of the house with 
him as he requested him he Otis Puckett would have killed 
him. That he wished Starry had been put in jail for three 
or four years. 
That on the morning Starry was killed Otis Puckett and 
William Starry went bunting together. Mrs. Starry, the wife 
of William Starry, was going with them but Otis Puckett went 
into her bedroom and told her not to g·o that morning· but to 
wait and go that afternoon. . 
That after the shooting Otis Puckett claimed an 
pag·e 4 ~ unknown pers6n killed Starry while Otis Puckett 
was out of sig·ht of said Starry and then the person 
ran off before he, Otis Puckett, could get back to where 
Starry· was when he was shot. 
That the night before the shooting and several days be-
fore the shooting Otis Puckett was seen kissing the wife of 
William Starry; 
That on a number. of occasio;ns while in Baltimore, Otis 
Puckett was seen kissing the wife of William Starry. The 
Commonwealth also files Exhibit A as further particulars to 
be read along with this Bill and is made a part hereot 
W. M. AB.BITT, p. q. 
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EXHIBIT .A, WITH BILL OF PARTICULARS .. 
.Appomattox, Virginia, December 11, 1942. 
On November 25., 1942, about eleven or eleven-thirty o'clock, 
a. m., William P. Starry was killed in Appomattox County 
about three miles northeast of Pamplin. The facts as far as 
we know them are as follows: William P. ·Starry lived with 
his wife at 2616 West Franklin Street, Baltimore., Maryland. 
He was in the coal business, and as far as we know had never 
been in Appomattox County or in this part of the State be-
fore this time. Otis Puckett who has lived in Appomattox 
County most of his life went to Baltimore to work about three 
· or four months ago. He ro·omed and boarded with Mrs. 
·wmiam P. Starry's mother, Mrs. Walters, in the one thou-
sand block of West Pratt Street. In this manner he met Mr. 
and Mrs. William P. Starry. In August., 1942, Puckett moved 
over with Mr. and Mrs. 'William P. Starry and roomed and 
boarded with them. He helped Starry deliver and ·unload 
coal in payment of his board. 
Some two or three weeks before the tragedy Otis Puckett 
wrote his father and mother, who live·on Mr. A.'R. Harwood's 
farm between Pamplin and Hixburg, in Appomattox. County, 
that he and :Mr. and Mrs. Starry were coming to Appomat-
tox for a week's hunting trip and vacation. They 
page 5 } did come to Virginia on the 22nd day of November, 
1942. It rained on Monday and Tuesday, which 
were the 23rd and the 24th. The Starrys and Puckett drove 
to Lynchburg on several occasions and through the County 
during these two days. They had lunch at B~rge's Cafe in 
Appomattox on Tuesday, and Mrs. 'Starry and Puckett were 
seen kissing there after Mr. Starry had gone out for some 
reason or other. On Tuesday night they went by Burge 's 
Filling Station Number Two, just outside of Appomattox and 
the same thing occurred; and Wednesday morning, N ovem-
ber 25, William Starry and Otis Puckett left the Puckett 
home sometime between nine and ten o 'elock to go hunting. 
About eleven or eleven-thirty Otis Puckett came running back 
to the house saying someone had shot and killed Bill Starry. 
Mr. McKinney, Sheriff of this County, was notified by W'il-
lie Puckett, a brother of Otis Puckett, of the tragedy. He 
immediately went to the scene and found Starry out in the 
woods about one-half mile from the house, lying on the ground 
on his back, dead. Starry had been shot in the back of the 
head at very close range. Otis Puckett informed the Sheriff 
that Bill Starry had a twenty-two rifle and had already killed 
one squirrel, and that he, Puckett, had no fire arms whatever; 
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that there was a single barrel shotgun at the Puckett home 
but that his mother would not let him carry it that morning 
on account of the scarcity of shells, and that he did not go 
outside of the house with his shotgun, which fact was sub-
stantiated by Mrs. Floyd Puckett, Otis's mother. Otis Puck-
kett was then arrested by Sheriff McKinney, and Puckett 
stated he heard one of the dogs barking about one hundred 
yards from where he and 'Starry were standing and that 
.Puckett left Starry with the rifle and went to investigate the 
dog's barking, and abou:t t.he time he arrived where the dogs 
were, about one hundred yards distant he heard a shotgun 
fire in the direction that he had left Starry and then heard 
Starry say Otis or Negro, he did not lmow which. Puckett 
then ran back where Starry was and found him ly-
page 6 ~ ing on the ground having been shot in the hack of 
the head and said he heard something, a person or 
a large dog, running off up through the woods. Puckett has 
been confined in jail since that time~ Upon questioning by 
Sheriff McKinney, Mrs. William P. Starry stated that she 
did not see Puckett and her husband leave that morning; that 
she was outside of the house and saw Puckett running back 
to the house, and said he did not have any gun and that he 
then told them about .Starry being shot by some stranger, 
and that she did not believe Otis Puckett shot her husband; 
that there was no ill-will between him and her husband. 
Since that time Otis Puckett has admitted shooting Starry, 
but claims that it was an accident. He stated that they were 
squatting down talkin~ and that they heard the dog running· 
down below them and m trying· to see what the dog was after 
his finger touched the trigger as he went to stand up and that 
he was so excited and scared that he made up the other tale, 
and having· been in trouble before he was afraid that he would 
not be believed. 
Puckett took Starry 's pocketbook from the scene of the 
tragedy and brought it to the Puckett home, saying that he 
was afraid that someone might come along and take the money 
in it. There was ninety dollars ($90.00) in the pocketbook; 
Mrs. Starry stated that he did not take any of the money. 
We have been informed by Vernon Starry, who lives at 3448 
Canton A.venue, Baltimore, Maryland, that Mrs. Starry now 
says that Otis Puckett came in the bedroom where she was 
that morning and told her not to go hunting· with them that 
morning, but to wait until that afternoon, and that although 
she had planned to g·o hunting with them, she did as Otis 
told her. She was dressed in her hunting clothes when the 
Sheriff saw her. We are also informed by the same Vernon 
Starry that he knows of several people who can give valu-
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page 7} Starry and Otis Puckett over Mrs. ·Starry. There 
was a threat made by Otis Puckett. Vernon Starry 
can be reached over telephone number, Gilmore 5495, Balti-
more, Maryland. 
Otis Puckett now says that he brought the gun back to the 
house when he came back to inform his people of the tragedy, 
and you will note that Mrs. Starry informed the Sheriff that 
she did not see Puckett with a gun when he came back to 
tell of the shooting. Dr. C. ,G. 0 'Brien performed an au-
topsy, and in his. opinion the barrel of the gun must have 
been almost ag·ainst the head of 'Starry when it was fired. 
:: Otis Puckett has ·been indicted by the Grand Jury for mur-
der and a trial has been set for January 7, 1943. 
We have been furthet informed that about two years ago 
Mr. and.Mrs. Starry had some domestic difficulties and lived 
apart for a while but for the past two years appeared to get 
on fine. We are also informed that Starry had Forty-five 
Hundred Dollars ($4,500.00) life insurance, which was pay-
able to Mrs. Starry. 
W. M. ABBITT, 
Commonwealth Attorney. 
And on another day, to-wit: January 5th, 1943, the de-
fendant filed his grounds of defense, which are in the fol-
I9,ving· w·ords and figures : 
Commonwealth 
v. 
Otis Puckett. 
The defe-ndant by his attorney comes and says that he is 
not guilty ·in the maimer and form as charg·ed in the indict-
ment arid bill of particulars filed in the Circuit Court of Ap-
pomattox County, State of Virginia, against him. 
That he did not shoot William Starry intentionally but that 
they were hunting together and while resting with 
page 8 } the gun across his lap that his hand did strike the 
gun causin_g it to discharge accidentally and hitting 
the said William S!~rry causing his death instantly. 
Respectfully, 
OTIS PUCKETT, 
By GEORGE ABBITT~ JR., Atty. 
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page 9 ~ .And on another day, to-wit: 
Circuit Court held for the county of Appomattox at the 
Courthouse of said County, on Friday the 2nd day of .A.pril, 
in the year of our Lord, one thousand nine hundred and forty-
three. · · 
Present : The Honorable Joel W. Flood, Judge. 
Commonwealth 
v. 
Otis Puckett. 
ON INDICTMENT FOR MURDER. 
This day came the attorney for the Commonwealth, and 
the accused was brought into Court by the Sheriff, and ar-
raigned upon the indictment against him to which he entered 
a plea of not guilty. Whereupon, the Court proceeded to 
call and examine the jurors regularly summoned according 
to law until a panel of twenty jurors free from exception was 
completed from which the Commonwealth and the accused 
each struck off four names leaving the following jurors for 
his trial, to-wit: J. Holmes Martin, Joe Preston Coleman, 
Dean A. Pugh, R. G. Hunter, B. C. Cole, Ed. L. Layne, Elliott 
W. Marshall, Wiley 1\L Morris, Wm. David O'Brien, Jas. W. 
Childers, S. R. Paulett and W. F .. Garrett, who being sworn 
and charg·ed by the Court, according to law, and who having 
heard the testimony of witnesses in part, a recess was taken 
for dinner, and the Sheriff and his Deputy, were sworn to 
keep the Jury together, and provide them with .dinner, ac-
cording to law, and the instructions of the Court, until again 
broug·ht into Court, and the accused was remanded to Jail, 
after which recess again came the Jury, according to its re-
cess adjournment, and the accused was brought into Court 
by the S~erifl', and the Jury having heard the testimony of 
witnesses in full and argument of counsel in full, retired to 
their room to consider their verdict, and afterwards returned 
into Court, and upon their oaths do say: "We the jury :find 
the defendant guilty of involuntary mall8Jliughter and .fix his 
punishment at five years in State Penitentiary." 
page 10 ~ Whereupon, the defendant mo:ved the Court to; set 
aside the verdict on the following grounds : 
That the verdict is cont_rary to the law and evidence; for 
the admission of. e~ence. <?l!.jected t~ by the defendant; for 
refusal of the Courf.to strike the evidence of the Oommon-
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wealth; for ruling of the Court in giving instructions re-
quested by the Commonwealth and objected to by the·defe-nd-
ant; for refusal of the Court to reject all instructions offered 
by the Commonwealth and for failure to give instruction 
''H '' offered by the Defendant; which motion the Court doth 
take time to hear argument on and consider. And· the ao-
eused is remanded to jail. 
page 11 ~ EVIDENCE INTRODUCED ON BEHALF OF 
COMMONWEALTH. . - · · 
SHERIFF W. H. MclGNNEY, Sworn. 
DIRECT EXAMINATION. 
By Mr. ·watkins Abbitt: 
Q. Mr. McKinney, I believe you went to where William 
Starry's body was found. How did you happen to go down 
there! 
A. Yes, sir. On the 25th 0£ November, 1942, I was called 
from Pamplin over the 'phone by :M:r. Willie Puckett. He 
told me a man had been killed down near his house on that 
farm and I told him to wait down there ·at a certain place 
for me, I'd meet him there and go to ~where the man was 
killed, and he did. We went to where'Mr. -Starry was found 
dead. At that time Mr. Otis Puckett was there, his father 
and several others, and l asked-commenced to question him 
about just how it happened and Mr: ·.Otis P,uckett said-
By Mr. George A.bbitt: We object ~o the first statement 
made by Mr~ Puckett on the grom;id that any statement made 
not amounting to confession and not part of res gestae is in-
admissible. · 
. By Mr. "\Vatkins Abbitt: This is the party himself, the man 
being tried. As I understand it, that is always admissibl~ 
unless it is a self-serving declaration. 
By the Court: Objection overruled. 
_pag·e 12 r By Mr. George Abbitt: I save the point on the 
ground it is only a prior, inconsistent statement 
and not a confession. 
t!:':·tl: A. I commenced to question Mr .. Puckett as to how this 
··: :2:_tnan was killed and he said that he and Mr. Starry started 
out hunting· th!lt morl!-ing· and that he did not have any gun 
himself. He said ''I did not take a gun but Mr. Starry had a 
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rifle''. _ Th~. rifle was there by Mr. Starry and also a dead 
squfrrel and Otis said that they stopped to rest a. few min-
utes, after they had killed the squirrel they stopped to rest, 
and that he was squatting d_own behind Mr. Starry with this 
shotg-un in his hand_. . . . . 
Q. Is that what he .told you-down there1 . 
A. No, no, excuse me.· H~ _didn't .s_a,y ~hat tbere. No, he 
said that they squatted down to rest and that while they.we_r~ 
sitting down he heard the dogs barking over a _hundred or 
hundred and fifty yards from there and .. that he. told l\fr . 
.Starry to wait there and he'd go over and see if the dogs 
had treed the squirrel. About the time he got over there, 
about two or three minutes afterward&, that he heard the 
g·un, heard a shotg-un_ g·o off; that he came back as soon as 
he could to where M:r. Starry was and found him dead. Then 
he said that he got, took his pocketbook. ,. · 
· Q. Did he say whether or not.he heard Bill say t:tnything 
or heard anybody run off or not Y 
A. He said he heard just after or. just befo:ce the 
page 13 } gun ·went off, _he heard 1\fr. Starry say "Otis" or 
. · ''negro", he didn't know which it was. It wasnJt 
distinct enough to tell which he said, '' Otis'' or '' negro'' ; 
that he heard somebody running off up through the woods 
and that· he came back but when -he got there it was nobody 
there and he didn't see anybody but Mr. ·starry and he was 
dead. Then he said he took his pocketbook out 9f his pocket 
and went back to the house, which i~ approximately a half: a_ 
mile from where the shooting occurred, · to tell the people 
about 'it. He went there a-nd told them that Mr.' Starry ·hacl 
been killed and it" was then that Mr. Willie Puckett canie to 
Pamplin and 'phoned to me to come down there. · Well, be-
fore g·oing· down there I went by Mr.- O'Brien's ·office and 
asked him to come on down there ·as soon as he could, which 
he did, ·and then I got Mr. ·O'Brien to bring Mr. Sta·rry back 
to ·Appomattox in his automobile. I had to g·o by M:r. Puck-
ett's and ·around the other way. Then I broug·ht Otis Puckett 
in. That was on Wednesday, I think it was Wednesday. The 
25th was Wednesday and Thursday was Thanksgiving. 
Q. Before that, Mr. McKinney, did you have any conver-
sation with ::M:rs. Puckett, Otis ' mother, in the presence of 
Otis? 
A. I did when we went back to the house. She said she 
knew Otis did not carry the g-un with him, said the shotgun 
was- · 
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page 14 ~ By Mr. George Abbitt: Your Honor, we object 
to that evidence as to what Mrs. Puckett said as 
not admissible against this boy. It doesn't have any affirma-
tive value of making out the case of murder. It is a state-
ment of hearsay, even though it was made in his presence. 
By Mr. Watkins Abbitt: I understand conversation held 
with an outside person is admissible if made in the presence 
of the accused. · 
By the Court : It is overruled. 
By Mr. George Abbitt: We want to save the point. 
A. She said when they got ready to go hunting Otis reached 
to get the gun on the rack over the door and she was stand-
ing there and told him not to take the gun, they only had four 
shells in the house and needed those shells and not to take 
the gun; that he did not take it and put it back over the door. 
She knew positively he did not carry the gun with him . 
. Q. Then you brought Otis on to Appomattox? I believe 
you said it was Wednesdayt 
A. Yes, sir. 
Q. Sometime maybe in the afternoon f 
A. Yes. 
Q. And he stayed here until-¥ 
page 15 } A. Until Friday. 
Q. Tell the gentlemen what happened Friday. 
A. On Friday I had talked this matter over with Mr. Ab-
bitt, Commonwealth's Attorney, a good deal and Mr. Puckett 
still denied killing him and so we decided to take him to 
Lynchburg and Friday afternoon we did. We went to the 
jail and brought him outside to the living quarters. Mr. 
Abbitt, Commonwealth's Attorney, Mr. Conner, Deputy 
Sheriff, and I talked with him and tried to reason with him, 
how unreasonable it was that anybody would run up and 
shoot a man down for nothing, didn't know him and the man 
, was a perfect stranger. I told him I didn't think any jury 
in the world would believe that story. We insisted on his 
telling the truth about it. He still insisted that he did not 
kill him, so we took him on to Lynchburg and left him on 
Friday afternoon and I talked with the Police Detectives 
up there. The next morning Mr. Conner and I-No, I just 
went back the next morning with his brother. 
Q. Did you tell him the purpose of taking him to Lynch-
burg? 
A. Did I tell Otis 7 No, I did not. We told him we prob-
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ably would have a lie detector if we could find one, so the 
next morning I took his brother ·wmie with me up to Lynch-
burg. When we got there to .the Police Station 
page 16 ~ we were waiting· around a few minutes for the 
Police Detectives. One of them came out and called 
us in the room and Otis was in there and he admitted then 
that he did shoot Mr. Starry but he said it was an accident. 
Then he went on to explain just how it happened. He said 
after they had hunted awhile and killed this squirrel, they 
were resting. They were squatting down and that he was 
behind Mr. Starry and that the dogs barked over a little 
distance, a hundred or a hundred and fifty yards, and in 
getting up to go to see whether it was a squirrel or not, the 
gun accidentally went off and killed him. 
Q. Can you tell the jury how Bill Starry was laying down 
there when vou went down thereY 
A. Yes, sir, he was laying flat of his back with one leg 
drawn just a little bit and the other one out perfectly straight. 
Q. Stretched flat out and one leg drawn a little! 
A. A little bit drawn, yes, sir. 
Q. Do you know whether a man falls with the shot or 
against the shot Y 
By Mr. George Abbitt: Your Honor, we object to that. 
That is purely a guess, we might ·say, unless a man had a 
lot of experience in observing how people fall when shot. 
By the Court: You will first have to qualify the 
page 17 ~ witness as an expert. 
A. I don't tl1ink I could qualify. . 
Q. Did he fall from a position that would indicate to you 
he was squatting down? 
A. He looked to me like-I think a man squatting down in 
the position he said he was in when he fell, he would tumble 
over instead of falling out straight. This man looked like , 
he fell back perfectly straig·ht. · 
By the Court: The jury will .disregard that question and 
answer, as the witness hasn't qualified a$ an expert. 
By Mr. Watkins Abbitt: You mean he can't express his 
opinion as to how he got on the ground Y 
By the Court: I would not think so ordinarily, certainly in 
answer to the question asked. 
By Mr. Watkins Abbitt": I don't know how else I could 
ask 'it. 
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By the Court: Prove the position in which he was lay-
ing. 
By Mr. Watkins Abbitt: I proved that. 
Q. Mr. McKinney, were you here in the courtroom in the 
December Term when Otis was tried and when he testified Y 
A. Yes, sir. 
page 18 } Q. Were you here when he tried to demonstrate 
to the jury how, the position in which the gun was 
when it went offf 
A. Yes, he was squatting down with someone else, I don't 
remember who it was. In Lynchburg he said the gun was 
across his lap, his knees, like that (takes gun from table, 
stoops down and demonstrates with it as he talks) and that 
when he aimed to get up that he had his fingers along there 
somewhere (indicating hammer on gun) and when he aimed 
to get up, he pulled that back and it went off. 
Q. Here before the jury did he tell that or say he fell over 
sidewise and his hand struck it f 
A. I remember he said his hand struck it and come back 
that way. I don't remember about sidewise. 
Q. Here before the jury -could he ever place the gun so 
that it would have gone straight in the head or at an angle Y 
A. It would have gone above the head. . 
Q. The way he attempted to explain it, it would have gone 
a hove the head f 
A. Above the head. 
Q. It could not have gone straight in Y 
A. Not from the way he explained it. I do want to say, 
though, that the same day this killing· occurred, when I got 
to the house and found the gun on the rack, it was 
page 19 r something wrong with it, it wouldn't stand sprung 
every time. It seems to be all right now but some-
times it wouldn't stand sprung. If you would hold it over 
like that ( demonstrating with gun) or pull it up like that, 
it wouldn't, either one way or the other, I have forgotten 
which way. 
Q. He didn't claim that was the way he put the gun offY 
A. He said he didn't know the gun was out of fix. · 
Q. He claimed his hand struck it? 
A. When he got up, his hand come over and pulled it back 
like that ( demonstrating with gun). 
Q. I believe that's all. 
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CROSS EXAMINATION. 
By Mr. George Abbitt: . 
Q. Mr. McKinney, before you take a seat, I wonder if you 
will take the gun and hold it like you did at the last trial. 
(Witness squats on floor with gun.) He told you the gun 
went off as he was getting up. It would have changed the 
position of the gun. Put it on your knee. It doesn't matter 
if that head was sitting like that. Of course the ball would 
go up, wouldn't it f lf a man's head had been turned it 
would give the impression of going straight in 1 (Holding 
skull a few feet off floor to side of witness.) 
A. The man's head wouldn't be that low. See how much 
higher may head is Y He was a tall man. 
page 20 } Q. With the head like that the gun barrel could 
have come up as he started to get up. You get. 
up and see how the gun will raise and the barrel will be high 
or the stock high. 
A. (Witness raises himself from stooping position.) Yes, 
sir. · 
Q. He did tell you, Mr. McKinney, in the last statement 
he made to you, that he and Bill Starry were squatting down 
out in the woods and thev heard a dog bark or tree Y 
A. Yes, sir. "' 
Q. And as he went to get up the gun went off by his hand 
striking the hammer of the g·un some way Y 
A. Yes, sir, that is what he said. 
Q. And you actually found the machinery of this gun in 
bad condition? 
A. It was at that time. It seems to be all right now. 
Q. It seems to catch now but at that time it would not al-
ways hold! 
A. Nor. Several davs after that it was over in the Clerk's 
office. Mr. Smith halit in the Clerk's office. I tried it after 
that and it was in the· same fix but now it seems to be all 
right. 
Q. Mr. McKinney, was Mr. Starry's body laying with his 
head down the hill slightly t 
page 21 } A. Yes, sir. 
Q. And his feet up the hill? 
A. There was a grade there, a slight grade. 
Q. And his head had fallen down the hill? 
A. Yes, sir. 
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By Mr. Watkins Abbitt: 
Q. And he was laying on the back of his head and his feet 
were up¥ 
A. Up the grade. 
Q. And his head down t 
A. Down the hill. 
By Mr. George Abbitt: 
·Q. And if somebody had been squatting down below him 
he would have been still higher, wouldn't he t 
A. Yes, yes. 
Q. I believe that's all. 
Witness stands aside. 
DOCTOR C. G. 0 'BRIEN, Sworn. 
DIRECT EXAMINATION. 
Ry Mr. Watkins Abbitt: 
Q. Dr. 0 'Brien, I believe you are a practicing physician. 
and a g-raduate of the Medical College of Virginia 1 
A. That's right. 
page 2.2 ~ Q. Please state how long you have been prac-
ticing·. 
A. I have been out of school since June, 1934. I have been 
here since June, 1935. 
Q. Did Mr. McKinney call you to go down to the old Har-
wood place where Bill Starry was found? 
A. He did. 
Q. Will you please tell these gentlemen over here what 
you found? · 
A. On November the 25th, 1942, l\fr. Winston McKinney 
came by my of:6ce about one o'clock and asked me to go down 
to the Harwood place near Pamplin, near the home of Mr. 
Bill Puckett. At that time I had an accident case and I didn't 
g·et down there until about 3 :15. The shooting was supposed 
to have occurred around 12 :00 o'clock. The man was not 
cold-The man was cold but rigor mortis had not set in at 
that time. Of course, it was rather warm that day. I went 
into a thicket of small bushes, ten to twenty feet in width, 
Black Jack and' small Oaks and (lifferent things, Black Gmi 
and things, very thick, and found a man on the ground. The 
mf:1-n 's body was i~ a straight line. His head was down the 
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hill. The blood was coming from his nose, mouth and ears. 
The blood was coming out there. Of course, it was dried. 
It was all over his face. Brain tissue and blood was coming 
out ot the base of his skull in this region (indicating point 
on skull). Of course, at that time you coulctn 't tell 
page 23 } where the wound was. It was so much blood, blood 
clots and brain tissue coming· out of an entry to the 
base of his skull and back in this reg-ion (indicating region 
marked with red on skull). All his clothing were intact. There 
was no evidence of any strugg·le. The man was on his back with 
his head perfectly straight up, looking up in the air. The left 
leg was extended fully like that (extending his own left leg) 
and his rig·ht leg was drawn up in this region ( drawing up 
his own right leg), so that his foot would be about the calf 
of his left leg. tlis right leg was flexed. There was blood 
over his face and head and no blood on the front of his cloth-
ing. There was none on the front, it all ran to the back. 
He was dresesd in new tan leather field boots, these high 
boots that come up here (indicating point on his leg) that 
lace on the side, about six inches down the side and lace again 
in the front. He also had on some tan riding britches, just 
riding pants that slip down into his boots. He had on a red 
and blue or red and purple,-as well as I remember, red and 
blue plaid blouse that was on the outside. Some of them call 
it a windbreaker. At the bottom of this blouse there was an 
elastic band around it, not like a coat that swings down but 
to hold it tight to your body. This was down over his belt. 
He had no hat. All the clothing was very new. He had un-
der this plaid blouse, windbreaker or jacket, whatever you 
want to call it, made out of cloth, he had on a 
, page 24 ~ sweat shirt. It did not fit down in his pants either. 
It had an elastic band around that and it was out-
side of his belt. :Under that he had on a jersey, tops of un-
derwear, and then he had on a part of pants, trunks, B. V. 
D. 's. The clothing was all new as if it had just been worn on 
this occasion. You could see the bottom of his shoes and 
they seemed to be very new. The man was about six feet 
tall; weig·hed approximately a hundred and ninety pounds; 
very muscular. He was very well developed and had a lot 
of muscle. He had very little abdomen or excess fat on his 
belly. He was a very dark. skinned fell ow and had dark, 
wavy hair. He had a small, black mustache, just a small pin-
stripe mustache. He seemed to be about thirty years of age, 
thirty or thirty-one or somewhere in that region. On his 
right hand the thumb was missing. His little :finger on the 
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left hand was injured at the nail. These injuries were all 
old things. There was the injury to this nail, making the 
nail turn in. The right finger was amputated at the first and 
second phalanx in this region (indicating point on finger)~ 
The mictdle fing·er was amputated at the base of his nail ~bou,t 
right here (indicating point on :finger). These were all old 
injuries, no recent injuries. His face was intact. In othe.r 
words, it was no injury after we got the blood off, µo injury 
to the outside there, out much distorted. In other words, 
you could take the head and make it,-the skin was all right 
but the bones weren't. The bone was crushed up 
page 25 } inside. On the left side .blood was coming from 
his nose and it was much distorted on the left side. 
His head was pushed to the'left, when we saw it, as if some-
thing had forced it over to this side. Blood was coming from 
the ears and mouth and no teeth missing. There was about 
one-sixteenth of an inch of growth on, his face. He wasn't 
smooth shaven. There was a heavy beard and just about a 
sixteenth of an inch of growth of beard. on his face. After 
Mr. Hudg·ins took care of him we did notice there was an in-
jury, it was more pronounced, on the mandible., slightly to 
th~ right of the mid-line and about two inches from the top 
of his lip down in this region (indicating point on face). He 
had a rather long face. There was an injury like av-shape 
here on this side about a quarter of an inch long, a little in-
jlll"y there on this side ( indicating point on face). The skin 
was broken and it bled. On this side (indicating point on 
face) it was probably a little scratch like a pencil mark on 
this side. The blood was coming out of that. We noticed 
that after Mr. Hudgins took care of the body. You could 
see that more pronounced. There also was an injury on the 
left side of the face in this region (indicating point on face), 
just a little depression there or small piece of skin was taken 
oft under this left eye and above this left eye. The skin was 
not broken but just as if you knock a piece of skin 
pag·e 26 ~ off and you knock the outer layers off. Blood and 
brain tissue were in the mouth, showing that it 
was an opening· back in there to allow the brain to come out 
of the cranium and through the mouth. There was a bulging 
in the soft palate. That bulged down a quarter of an inch 
at this time and was firm when you felt it. Right behind that 
you could feel an opening when you stick your fingers there 
on this ·side, on the right side you could feel an opening. That i1 where the brain tissue came out. This opening was prob-
ably about an inch in diameter. It was a round opening. 
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'rhat was where the brain tissue came through. It was in 
the back part of the throat, above your tonsils, back on the 
back part ·of your throat where the adenoids are. Now, there 
was an opening .in the skin at the base of the skull. This 
was where the direct injury was, the entrance of the shotg-un 
wound. There was the entrance at the base of the skull back 
here close .to. ~.he mastoid bone. I can show you better on 
this· (indicating skull and position of wound on skull). '!'his 
is the skull. This red mark is just where I drew approxi-
mately as I saw the wound (indicating red mark on skull). 
It was about an inch across this way. It was an inch across 
and an inch and three-quarters long: I measured it here and 
drew -it off just about in this region of the mastoid bone at 
the base of the skull. This was about two and a half inches 
behind the ear. This is the ear l'ight here (in-
page 27 ~ dicating hole in skull). This little opening is 
· · where the ear comes out, you see. Of course we 
have the outside flap there of the ear. This is where the ear 
comes out. About two and a half inches back here to the 
center of that hole. The opening was about like that · (indi-
catiµg place marked in red on skull), ~m inch across and an 
iµch and three-quarters long, down. It was just about like 
that. It wasn't round but it came up to a v-shape like that. 
Ar,ound this thing I didn't see any powder burns. All this 
is covered with hair and skin (indicating region of wound 
on skull). I didn't see any burns aro~md this wound but 
around the opening· of the tissue here it was charred and 
burned. .All this had been pushed in. The hair · from this 
thing had been pushed in. All of it went into the skull. The 
bone around here (indicating poii1t on skull) had been re-
moved. ·That opening· stayed open. You could pull the skin 
.pver it and the lJones had been driven up in there inside the 
cranium. This is the cranium, this box. Inside was just like 
an explosion. All these bones were fractured and there was 
no way in th.e world of telling how many fractures were there. 
All the face bones in front here, all of these were fractured . 
.Of cours.e the bones to the nose come right there (indicating 
.point on skull) ; the rest is cartilage. The skin was intact. 
All of this was fractured. You could take it and 
page 28 ~ mold it around any way. The skull sets up on the 
spine here. I put :my fingers through this opening 
and would run it down about four inches. As far as I could feel 
it was all broken in here, as if it was a terrible explosion. 
It-w';ls not just an entrance through here. That went straig·ht, 
.t)lis wound went straight through and came out in the region 
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of the left eye. It went through this region (indicating reg.ion 
on skull) on the level of back here to the left eye and in 
this wound we picked out hair and skin from the outside 
and we found five or six lead pellets, little bullets of shot out 
of a shotgun· shell. I measured these and weighed 'em and 
they weighed up tp be number six shot. I thought from the 
looks of the size of- them that they were number six and I 
weighed 'em and they did weigh number six. We found five 
or six. There was a lot of brain tissue and blood and things 
like that. We also f onnd in the region of this left eye, behind 
the left eye-I had to take forceps to pull it out-we found 
this wadding ( showing wadding to the jury). This is the 
wadding in the front of the shell. This is not the paraffin 
wadding at the powder. This is the front of the shell, which 
went clear through his head from this region (indicating point 
at back of skull) over behind this left eye. That's where we 
pulled it out of his brain and brain tissue and all. The dis-
. tance from this opening is about six inches approxi-
page 29 ~ mately, measuring· from the place we pulled this 
out. Most of his bones in his face were broken. 
The bones in his neck were broken. There was no evidence 
of powder burns on the skin but around the opening here 
it was burned but it looked like this was charred, as if the 
gun barrel was very close. I don't know. I am not testify-
ing as an expert. As to how close it was, I don't know. This 
around here (indicating· region on skull) had n9 powder 
burns but the tissue inside was charred, was burned. Other 
than the evidence of little places here where the tissues had 
been denuded and up above the eye, the eyes were both in-
tact. All the bones were broken. There was no evidence of 
injury on his hands that I noticed and none on the rest of 
his body. 
Q. You say, Doctor, no hair was singed around here (in-
dicating position of wound on skull) but the burn was inside 
of it? 
A. The tissue itself was injured, I mean charred in here. 
Q. Inside of that¥ 
A. Rig·ht around the edge of the wound you could see ,vhere 
it was charred inside of his head, burned like. There was 
none around here or on his clothing. 
Q. What was the travel of, the direction of the wound, of 
the hole? 
A. It was on a straight line, about like that in 
page 30 ~ the region of his left eye. It came through about 
like that (indicating with his hand) on a level. 
28 Supreme Court of Appeals of Virginia 
Dr. C. G. O'B1·i-en. 
Q. From here over to here (holding· his hand beside head 
with palm toward floor) 1 
. A. The wadding· was found behind the left eye. We put 
forceps in here and pulled it out. The skin was intact above 
the left eye and down here it was knocked off, denuded on 
his lower jaw. You could see av-shaped injury. There was 
no evidence of injury to the skin otherwise. All these bones 
were crushed up. ~ven the vertebrae down in here as far 
as we could reach was crushed. 
Q. The wound went straight from the back of the skull to 
above the left eye on a direct level? 
A. That's right, on a direct level. 
Q. I believe that's all. 
CROSS EXAMINATION. 
By Mr. George Abbitt: 
Q. Dr. O'Brien, the man had a horrible injury just as a 
result of a gunshot wound with the barrel close to the head? 
A. Yes, sir. 
Q. The fact there was so much damage to the bones and 
to the structure of the head doesn't determine at all whether 
the injury was inflicted intentionally or accidentally, that is 
· · whether the same result would have come about f 
page 31 ~ A. That's right. 
. Q. ·Now, the shot having travelled on a level, the 
course of that would have been .determined by the angle of 
the g·un as it was directed at the head! 
A. That's right, yes. 
Q. If the gun had been like that (demonstrating with gun) 
it would have gone on a level. If the head had been turned 
it would depend on the angle of the head and gun as to the 
course it took! 
A. That's right. 
Q. (Addressing the defendant.) Otis, you come up here. 
Stand facing· the other way. If a man walking through the 
woods shot a man with his head on the level and raised that 
gun like that ( demonstrating with gun), put it to his shoul-
der, the course of the bullet would have to take au upward 
angle in the head, wouldn't itY 
A. Depends on the position of the head. 
Q. If he turned his head up like that it would give the im-
pression of a level in through the ear and eye? 
A. That's right. 
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Q.· That is all, Otis. (Addressing the defendant) Now, if 
two men had been squatting down it is not at all unreasonable 
or improbable for that accident to have happened with two 
men squatting down, one with this gun and the 
page 32 } other one sitting close to him f 
.A. That's right. 
Q. Now., Doctor, you found two minor scars or something 
on his chin, one below the eye and one above. 
A. That's right. 
Q. They did not come from the gunshot wound 7 
A. No, they didn't. The entrance of the load back here did 
not come through. 
Q. Were they, from what you saw of the condition of the 
skin, recently inflicted Y 
A. I think so., yes. 
Q. That is that day or close to the time of deat.h? 
A. A few hours certainly before, because it was fresh blood 
on one place that was bleeding. 
Q. Something had to contact the face to cause those in-
juries! 
A. Yes, sir. 
Q. (.Addressing the ·Court) Dr. 0,Brien has described the 
clothes worn by Mr. Starry. I wonder if we might see the 
two outer garments. 
(The garments are brought into the courtroom.) 
. , 
R,E-DIRECT EXAMINATION. 
Bv Mr. ·watkins Abbitt: 
· Q. Doctor, is that the sweat shirt that wasn't cut (indi-
cating one of the garments) ? 
pag·e 33 ~ A. No, we cut that off at the funeral home. 
Q.· Is that the one that had the band over the 
waist? 
A. It was intact. It was hard to get off. It is no blood 
on there (indicating· front of s}Veat shirt) but you will see 
blood on the back. We got some of it off. This is the front 
of the elastic band. This is the windbreaker or whatever it 
is (holding up another garment). 
Q. Doctor, I migllt ask you was that hanging down natu-
rally when you examined him¥ 
A. That was down in this region (indicating point on 
hips). 
Q. (Dons windbreaker) It comes down a little bit lower 
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than an ordinary coat, than your back hip pocket, and you 
usually carry your pocketbook there. 
A. This was over his belt, his clothing here was over his 
belt.· · 
Q. It was even down further than that? 
A. First he had a jersey, then he had this on and that 
( pointing to windbreaker) on the outside and this has an 
elastic band. This was on the outside of his belt. 
Q. Was this handing· down on him Y. 
A. That was hanging down just like the coat you have here. 
Q. They are the two garments he had on Y 
page 34 ~ A. Yes, sir. 
Witness stands aside. 
MRS. ALBERTA :STARRY, .Sworn. 
DIRECT EXAMINATION. 
By Mr. Watkins Abbitt: 
Q. I believe you are a little hard of hearing f 
A. That's right. 
Q. Yon are Mrs. Alberta Stan-y, the wife of Bill Starry Y 
A. That's right. · 
Q. When did you and your husband and Otis Puckett comn 
to Appomattox? 
A. When did we come down to his mother's home vou 
mean? It was either the 21st or 22nd day of November. ·we 
left on Saturday, whatever day that was. 
Q. Was that the Saturday before Thanksgiving! 
A. 1Saturday before Thanksgiving. . 
Q. What was your purpose for coming downY 
A. Hunting. . 
Q. Did you hunt any Monday or Tuesday! 
A. They just shot the rifle out there. 
Q. Why was that? 
A. It was raining. 
page 35 ~ Q. Then did you plan to go hunting Wednesday f 
A. No, we didn't. . 
Q. You didn't come down to hunt at all? 
A. We came down to hunt. They never mentioned any~ 
thing particular. 
Q. Did you dress to go hunting Wednesday morning Y 
A. No, I didn't. 
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Q. What clothes did you have on 1 
A. Summer slack suit on. 
Q. After you had breakfast was anything said about you 
not going hunting' . 
.A.. No, it wasn't. lviy husband was talking at the table 
with Mr. Puckett and they were talking about bunting and 
he said he would like to go out in the afternoon and get a 
turkey for Thariksg·iving. 
Q. After breakfast did you g·o back in the bedroom and did 
Mr. Puckett come back there? 
A; Between the door from the kitchen and the next room 
talking to me. 
Q. What did he say? 
A. He said Bill and him was going out to get squirrels. 
His brother, Roy, got one squirrel and they were going out 
to get another one to make soup with. I said to him "Wait, 
I will get my clothes on and go along with you'' 
pag;e 36 ~ and he said ''Aren't you going to help mother 
with the dishes ? '' 
Q.· You told them to wait, you wanted to p;o with them T 
. A, ~ said 't I. ,vill g·et dressed''. I usually helped Mrs. 
Puckett with the dishes and made the beds arid he said 
''Aren't you· going· to stay and help my inother T We rather 
save the turkev for tomorrow''. '' All right, go ahead and I 
will go along ., this a~ternoon. '' 
Q. As a matter of fact, they didn't leave until 10 :30 to go 
hunting, did they! 
A. I couldn't swear to the time. I wouldn't be sure. 
Q. Are you sure he told you to stay and help his mother 
or not to go huntin~T. 
A. He said would I stay arid help his mother. 
Q. Did he say ,vhetl1er you could go hunting? 
A. He said ''We will go out this afternoon and get the tur-
key for tomorrow". Q. He and Bill were going now and you were to stay and 
help his motl1ei·? 
A. That "s right. 
Q. How did he happen to coine back in the bedroom where 
you were, Mrs. Starry 7 
A. I am sorry, you w~ll have to talk louder. 
Q. Ho,v did he happen to come back and tell you 
page 37 ~ he and Bill were going hunting? 
A. He caine between the doors there. I was 
putting on my boots, my feet were cold, the rooms were cold. 
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He hollered between the doorway and said "Hey",'like that. 
He may have called me the first time and I didn't hear him. 
I said 'i What do you want u? ' ' ''·We are going out and get 
squirrels. We'll be back in a little while". That is what he 
told me. 
Q. Your husband didn't tell you but Otis told you Y 
A. My husband could hear Otis from the kitchen. I was 
away from my husband, I was in the next room. 
Q. And you don't know what time they lefU 
A. I won't swear to the time, no. 
Q. You won't say it wasn't about 10 :30 or something to 
11:00Y 
A. It could possibly be, Mr. Abbitt. 
Q. Hadn't breakfast been over a good while¥ 
A. We were sitting there eating and then went into the 
bedroom. · 
Q. Otis suggested you stay and help his mother? 
A. He said we'd g·o in the afternoon. He said would I 
stay and help his mother. 
Q. You did stay because of what Otis said? 
A. Not necessarily. I stayed there to help his 
page 38 ~ mother. He said would I stay and help his mother 
and I stayed and helped his mother. 
Q. That's all. 
CROSS EXAMINATION. 
By Mr. George Abbitt: 
Q. Mrs. Starry, how far away from you was Otis when 
you had that conversation Y 
A. It was the same distance from my husband and I. 
Q. Did he tell you privately or holler it out Y 
A. Anybody at all could hear. , 
Q. Mrs. Starry, how long had you known Otis Puckett Y 
A. Well, he boarded with my mother. I think he came with 
mother ·some time in July, if I'm not mistaken. 
Q. The middle of the summer? 
A. Yes, sir, and then, I thinlr, around the first part of Au-
g-ust is when I met Otis, the latter part of July or first of 
August. 
Q. He was. rooming· with your motherY 
A. With my mother. 
Q. You would go over to visit her frequently? 
A. Yes, sir. 
Q. About when was it he came to stay with you allT 
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A. We met Otis two or three weeks before . he came over 
there to stay. · · · 
Q.· How did he happen to come, Mrs. StarryY 
page 39 } A. The . first time we met Otis we took him out 
·· one night for dinner. They got to talking about 
the coal business and my husband was a little short of help 
at that time. He asked Otis when he would be off would he 
come up and help him' with the trucks there, they were so 
behind. Otis said he'd come up whenever he could. Then 
he said, I think he was off on a Saturday, he didn't have any 
.ii, work and he'd be up. So, when he crone up he said he gave 
~,~ up his job on a Friday. · 
) Q. That was at the suggestion ·of your husband,, w.as it Y 
A. Yes, sir. 
Q. Now, what was their relationship with. reference to 
whether they got along all right or ever had any ttoubfo t 
A. Got along fine, yes) indeed. 
Q. Did you all run around in a social way together? 
A. That's rig·ht, in a crowd .. 
Q. How of ten a week were you all out 7 
A. Sometimes three and four times. 
Q. Who would be along· from your home ·i 
A. At my home? Just Otis, my husband and myself. 
Q. All three of you went tog·ether? 
A. With my sister and her husband and some friends. 
Q. Regularly. Did you ever hear your husband 
page 40 } express any animosity or any ill will towards Otis Y 
-A. No, sir; no, sir. 
Q. Did you ever hear Otis· express any ill will towards 
11im? 
A. They got along very lovely together, nice. 
Q. Did your husband give Otis a suit of clothes, I believe 
it is the one he is wearing there now Y 
A. Yes, sir. 
Q. Did he give him any other clothingY 
A. A couple of shirts, a pair of shoes. Two shirts, I think. 
He had a tan overcoat to have cleaned and he gave it to him. 
Q. About how long before you all came to Appomattox 
were anv of these given to him Y 
A. I think Otis had them around September. He give him 
the suit the first part of iSeptember. 
Q. Do you remember when he gave him the overcoat? 
A. A little later on, not right away. 
Q. After the suit? 
A. After the suit. 
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Q. Do yoti know of any reason whatsoever Otis would have 
to shoot your husband intentionally! 
A. No; Mr. Abbitt, I don't~ 
Q. Now, Mrs. Starry, did you and your husband one night have a little misunderstanding and a little trouble t 
A. Arg"ttirient. 
page 41 } Q. Did either Otis o·r your husband make any 
. threats against each other? 
A~ My husband told Otis he was going to put him out the 
next morning. He said "Yon don't have to wait until to-
morrow, I'll get out now". 
Q .. Otis expressed the desire and intention that if he wanted 
him to go he would go then f 
A. He went out the back door. 
Q. 1 believe that's all right now. 
RE-DIRECT E,XA:~ITNATION. 
By Mr. Watkins .Abbitt: 
Q. Was he fussing with Otis f What abouH 
A. What was he fussing about? Saturday night we had 
company and Mr. Starry was very drunk and when Otis asked 
me to make him a sandwich, I did. There is a young man 
here in the courtroom that was at iny house. Otis must have 
taken him home that night. I wasn't under the impression 
then he took him home but Otis was gone very long with my 
husband's car. I was in the kitch~n and I gave him the devil 
for keeping the car so long. Otis had been drinking a little 
bit. I was worried about him. I fixed Otis a sandwich. I 
asked Otis had he taken this fell ow home and would he stav 
down to my sister's house. My husband come out the bed-
room arid he accused Otis of kissing me. As God 
page 42 ~ is my judge, he neve1; put his hands on me. He 
accused_ Otis of kissing me and struck me. 
Q. B..ut he struck you f 
A. Yes. . 
Q. He accused Otis of kissing you f 
A~ He said '' Otis, did you .kiss my wife?'' 
Q. D.id he turn around ap.d ask you f 
A. No. . .. 
Q. That is when he ordered Otis to leave? 
A. First I went in the bedroom .and that was when he 
opened the bedroom door and fold Otis to get out. 
Q. Then when you told Mr. George Abbitt you never heard 
him say anything against or show be was mad with Otis you 
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were mistaken 7 He did tell him to lea Ye his home, didn't he T 
A. What do you mean? 
Q. You told George Abbitt you had never heard your hus-
band, known your husband to show any animosity toward 
Otis. You were evidently mistaken about that! You heard 
him tell him to leave his home. 
A. He apologized later. 
Q. He did say that, didn't heT 
A. He did say that. 
Q. You were back in the kitchen °I 
A. Back in the kitchen. I was in the kitchen when my 
. · husband was in the bedroom. It is just a small 
page 43 ~ house. Otis· was on th~ chair eating a sandwich. 
Q. What time? 
A. About twenty-fiye minutes after two in the morning. 
Q. Were you the first one· to see Otis Puckett when he came 
up to the house to tell you that Bill had been killed 1 
A. -What? 
Q. Were you the first one to see Otis when he came out 
from the woods and up to the house 7 
A. No, I didn't see him when he ,first came. 
Q. When did you see him 7 
A. You mean when he went home? 
Q. When Otis and Bill had been out hunting and Otis came 
back to tell you all Bill was dead Y 
A. He told me he was shot. 
Q. Did you see him before he got to the house T 
A. I saw him coming across the field. I never paid any 
attention to him. It was a fence between Puckett's opening 
and the meadow. He was running over the field and the dog 
was with him. I never paid any attention to it. They were 
running in and out of the house all the time. I got up un-
consciously. I was smoking a cigarette. I walked along. Otis 
was there when I got to the fence. He was perspir-
page 44 ~ ing and his mouth hanging open. I asked him 
what was the matter. He glared at me and stared. 
I said "My God, Otis, what's the matterf'' He said he was 
shot. 
Q. Did he have the gun with him then! 
A. I· don't know. 
Q. Didn't you see him coming across the field 7 
A. I S!1W him coming·, yes. 
Q. You certainly could have seen it, couldn't you? He 
didn't tell the Sheriff that he had the gun? · 
A. No. 
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Q. Do you know how much money your husband Bill de-
posited in the bank the week before! 
A. Did he deposit some? Yes, I think he did. 
Q. How muchf 
A. I couldn't swear to it. 
Q. Didn't Otis go with him Y 
A. I couldn't swear to that either. 
Q. Did you hear Otis say whether he went with him Y 
A. I don't know whether Otis went with him or not. 
Q. Do you know how much money it wasf 
A. No, I don't know how much he put in. 
Q. Didn't he later on go to the bank and get the money 
from the deposit box f 
A. He took the money and put it out in the bank the day 
before we left. 
page 45 ~ Q. How much was iU 
A. I think if he took it all he didn't have any 
down there. He never revealed all his business to me. He 
did tell me he was going to take it down to the bank. . 
Q. After his death didn't you know how much it was Y 
A. It was $8,000.00. 
Q. And ho,v much was in the bank Y 
A. Six hundred in the bank. 
Q. And eight thousand was in cash in a box not on deposit Y 
A. In a deposit box. 
Q. That was just cash money. I believe your husqand 
ran a coal business there f 
A. That's right. 
Q. And Otis had been helping him f He was really a con-
. tract hauler, he would go to the mines and get the coal and 
bring it back and sell it to various peoplef 
A. He used to. He used to buy the coal from the coal yard 
in Baltimore. 
Q. And carry it to his customers? .Otis could do that, 
couldn't he f 
A. Yes, sir, he helped him. 
RE-CROSS EX ... t\.MINATION. 
By Mr. George Abbitt: 
page 46 ~ Q. Mrs. Starry, the night that your husband 
told Otis he was going to get him to leave the next 
morning, was your husband drinking heavily that night. 
· A. Come oyer here, I can't hear you. 
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Q. vVas your husband drinking heavily the night he ac-
cused Otis of kissing you? 
A. Very drunk. 
Q. The next morning you said he apologized 7 
A. He didn't know he beat me. 
Q. Did he beat you very much? 
A. Very much, black and blue. I was black all over. 
Q. Black and blue the next morning! Otis witnessesd all 
of that and saw him beat you? 
A. Otis didn't see him beat me in the bedroom. Otis saw 
him beat me in the kitchen. 
Q. When was that, how long before you came to Appo-
mattox 1 
A. Six or seven weeks. 
Q. Following· that one inciden~ all three of you stayed 
there in you all's home together! 
A. Mr. Starry apologized to me. I lmew he was drunk 
and for gave him. He also apologized to Otis. 
Q. And after that your husband gave Otis some clothes, 
did he not? 
A.. That's right, he gave him this suit before 
page 47} that and gave him the coat after that. 
Q. Do you know about what the overcoat was 
worth! 
A. I think when he bought it he gave twenty-two fifty for 
it. It was about five years ago .. 
Q. Mrs. Starry, I think that is all. 
RE-DIRECT EXAMINATION. 
By Mr. Watkins Abbitt: 
Q. Mrs. Starry, I believe the night Otis was put in jail 
you telephoned to Baltimore for money to bail him out Y 
A. I told them I needed money for my husband's funeral. 
1 don't know who mentioned it. 
Q. Didn't you call up there in regard to having him bailed Y 
A. I asked him to please send me some money I needed for 
the burial. 
Q. I was under the impression you told at Mr. Hudgins' 
von wanted to bail Otis . 
., A. I wanted it for my husband's funeral. 
Q. It was your idea to bail him out Y 
A. If I had a few dollars I would have gone to Mrs. Puck-
ett-
Q. Didn't you tell us that you wanted to bail him out so he 
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could go back with you and take care of the business Y 
A. I wasn't under the impression he had done it then. 
Q. That's what you did tell us, so that he could 
page 48 ~ go back to Baltimore and help you run the coal 
business! 
A. That's right. 
Witness stands aside. 
MRS .. RITA LOYD KELLY, Sworn. 
DIRECT EXAMINATION. 
By Mr. Watkins Abbitt: 
Q. Please state your name and age. 
A. Mrs. Rita Kelly; I am twenty-two. 
Q. And what is your address f 
A. 2003 Rayner A venue, Baltimore, Maryland. 
Q. I believe wheri you testified before you were Miss Rita 
Loyd and since then you have become Mrs. Kelly! 
A. That's right. · 
Q. Back last Thanksgiving and for a month or two before 
that, where did you live, Mrs. Kelly? 
A. 2614 West Franklin Street, Baltimore, Ivfaryland. 
Q. Where did you live in reference t~ the home of Bill 
Starry? · · 
A. Right next door. 
Q. How close was your house to theirs Y 
A. The houses are built together. 
Q. They are one of these block houses, the wall 
page 49 ~ of your house · also was the wall of the Starrys' 
house? 
A. That's right. 
Q. Did you lmow Bill Starry and his wife, Mrs. Alberta 
StarrvY 
.A.. Yes, sir. 
Q. And did you also know Otis Puckett? 
A. Yes, sir. 
Q. Do you know about any trouble that might have hap-
pened over there involving Otis or did you have any con-
versation with Otis Puckett in regard to any trouble they 
hadf 
A.. Well, it was about a month before they went on the 
:imnting trip. They had a big argument over there one night. 
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I went to bed about l :00 o'clock and they wok~ me up about 2 :3"0: I I ' . " ' • • I , ; • 1 
Q. You heard Mr; Starry accusing Mrs. Starry pf kissing 
Otis Puckett Y · · 
'A. That's right. 
Q. Go ahead . 
.A.~ He kept saying "You know dern well you kissed him", 
so he went back to Otis and lie asked Otis if he kissed Mrs. 
Starry. He came back to Mrs. Starry and said to her '' From 
the way Otis talked, you kissed him'', so she' started shout-. 
. ing.'°"I hate you ·and Thave been hating you for a 
page 50 ~ long while". So then the next day,-it was on 
Sunday rµorning, around 2 :30 or 3 :00 o'clock that 
it was that night,~betw'een eight. ~nd. nine he came over on 
the porch and he was talking to me and said "Did yQ-q. hear 
that argument last nigbU" I said ''Yes". I lived right 
next door. He said "Why didn't you call the scout carY" I 
said "I had no right to call the scout car". He said if he 
could have gptt~n Bill in the b~c¥ a~ley that night, he would 
have killed him. · - ·· 
Q. Did he say wh~th~r b.~ asln~d him to come out there Y 
A. He invited Bill out iii the back alley but he wouldn't 
go. 
Q. He said if he could have gotten him out there he would 
have killed him' . . . . . , . 
A. He would have killed him. 
CRQS~ ~~M~N~f~O~. 
By Mr. George Abbitt: 
·Q. You ·heard the trouble going on in there, didn't you, 
Mrs. Kelly! 
A.· Yes. 
Q. ]\fr. Starry was giving hi~ wife right much of a beating, 
wasn't he! · ... · .. ·· · 
A. Something was going on. 
Q~ Did you ·see. her the next d~y? 
page 51 ~ A. I saw her a couple of days later. 
Q. What wa~ her ~ondition Y · · · 
A. She had a black eye. · · · · ".. · .. · 
Q. Sh~ had be~n hit right ~uch pf a lickY 
A. That's right. . "' I •• ' • • • • --
Q. That is the only time yon, eyer h~ard Otis Pµckett make 
any statement in ref er~nce to Bill Starry; wasn't it, in ref er-
ence to wanting to· iiljure··him in ariy ·way1 · · 
40 Supreme Court ef Appeals of Virginia 
1Jtl rs. Henrietta Gawelko. 
A. Yeah, that's all. 
Q. He said if he had gotten him out in the yard the night 
before he would have killed him? 
A. (Witness nods head.) · 
Q. You lived right at 'em. Did they seem to be triendly 
otherwise than that one time always f 
A. I don't know much about it. They only seemed to be. 
. Q. They seemed to be friendly? They went out together 
reg·ularly or frequently f 
A. Frequently. 
Q. Go out two or three times a week on parties, all three 
of them? 
A. Something· like that. · 
Q. They continued to do that after this trouble between 
Mr. Starry and his wife, didn't theyf 
A. Yeah, that's right. 
·witness stands aside. 
page 52 ~ ~:IRS. HENRIETTA GA WELKO, Sworn. 
DIREGT EXAMINATION. 
By Mr. Watldns Abbitt: 
Q. Will you please state to these gentlemen your name and 
where you live now¥ 
A. Mrs. Henrietta Gawelko; I now live at 2413 Lauretta 
Avenue, Baltimore, Maryland. 
Q. You now are living in Baltimore f 
A. Yes, sir. 
Q. Where did you live along, say in October and Novem-
ber of this past fall f 
A. I lived on the second floor in this apartment at 2616 
West Franklin Street, Baltimore, Maryland .. 
Q; You say you lived upstairs? 
A. On the second floor. 
Q. Over the apartment of Mr. and Mrs. Bill Starry, the 
lady here today? · 
A. Yes, sir. 
Q. How long· did you live there! 
A. Since July the 16th of 1942. 
Q. I believe that was Bill Starry's home and you lived up 
over them. Where is the bathroom f 
A. Upstairs on the ·second floor. · 
Q. Did both families use the same bath! 
. s 
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A. We both shared it tog·ether. 
page 53 } Q. Now, I believe you have a little child! 
A. Yes, I have a baby fourteen months. 
Q. Along at that time, in ,October and November, 1942, 
where did you keep your milk? 
A. All during the summer since I lived there they had asked 
me to keep the baby's milk in the refrigerator. Refrigera-
tors were hard to get. I kept it downstairs and one morn-
ing as I was going down, I had my head over the banister 
and seen Otis Puckett and l\frs. Starry standing together. 
When they heard my footsteps, she went down on her knees 
as though she was mopping up the floor and Mr. Puckett 
threw his arms up on the door as though he was staring in 
the other room. I went in and got the milk and went back 
upstairs. 
Q. State where Mr. Bill Starry was. 
A. He was in bed. He slept real late. I went down on an-
other occasion about two weeks .later for baby's milk. When 
· I got there she had the kitchen door locked and the bedroom 
door was wide open and Mr. Starry was asleep. Her littl_e 
girl was gone to school already and Otis Puckett also got·up 
in the morning· when the little g·irl did. I knew Otis Puckett 
and Mrs. Starry were in the kitchen. I went out on the porch 
and came back in after I waited some minutes out there and 
ten minutes later Mrs. Starry Caine--
page 54 ~ By Mr. George Abbitt: vVe object to that tes-
timony for the reason that the Commonwealth can 
uot show evidence of another crime and that is what she wants 
to testify to. It is at most an inference upon an inference. 
I wish to cite a c.ase, "Walker v. Commonwealth", 1 Leigh, 
pages 5 7 4 and 576, in which the Judge there rendered an opin-
ion passing on a question not exactly of this matter of in-
volving another crime, but that the Commonwealth is limited 
first to the allegations, and there are only allegations of 
murder here. The accused is not required to testify against 
himself as to any other charg·e, for the accused does not have 
to defend his entire life's integrity. That is taken piece-
meal. We feel she is going· to bring up evidence showing an-
other crime. 
Bv Mr. Watkins Abbitt: That is true. This is a case of cir-
cum·stantial evidence, not charging him with answering any 
crime, but are circumstances in our chain of events showing-
and trying to attempt to prove the final event. 
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By the Court: Objection is overruled. 
By lfr. 1Geor~e Abbitt: -S~ve the point. 
Q. Where did Otis got 
A. Out the back door. 
Q. And did· she come· on upstairs¥-
- A. She came up·stairs a:rid washed herself with a 
page 5~ ~ ~ouche. · · · 
By ~Ir. George Abbitt : She is making a positive statement .. 
She says she did. 
4. I have heard it all th~ time,. It w~s too close. You 
could hear every move in the bathroom. ' 
By Mr. George Abbitt: We can not stand outside a bath-
room. and tell what is going on inside,. 
By the Cpurt:' The ~itness says she' did. You may bring 
out "in cross examination what the facts are. The witness· 
makes that statement. 
By Mr. Q-eorge Abbitt: S:µe is expressing· a conclusion, an 
opinion. We objec't to that. · 
·· By. Mr. ·watkins ·Abbitt: You ca:11 bring that out later. 
By the Court: Objection overrul~d. She previously stated 
it is not an opinion but a statement of fact. 
By Mr. Georg~ Abbitt: I r~ised the obj(3ct to th~t state-
ment of fact 'and would Fk~ the privileg·e of asking her if that 
isn't just an opinion~ · 1 • · • 
By l\fr. George Abbitt: 
·Q. Is ~ot ·your statement an opi:µion 1 You did not see 
her. -
A.. I heard her. 
page 56 ~ Q. And from what you heard you draw the con-
, clusion th~t she was. washing herself! · 
.A. I knew because she used 1t before and I knew. 
Q~ Ba$ed ori tpat~ Your ~-o:p.or, 1\T~ obje~t to it. 
By the Court: Tell the jury what you heard. 
.A. I could hear the noise it made. f ' • • • 
·, 
Bv :Mr. Watkins Abbitt: 
.. Q. Are you. famiHar with the operation of that bathroom . 
there? 
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A. Yes, sir. 
Q. Are you familiar with the sound it makes when a woman 
washes herself? 
A. I should know. 
Q. Was that the sound made that morning when she went 
in the bathroom? 
A. Yes, sir. 
By Mr. George Abbitt: We want to except to it, Your 
Honor. It is not inconsistent with other sounds made in a 
bathroom. 
By the Court: They will . disregard any opinion of the 
witness as to what it was. You mav consider the witness' 
evidence of what she heard but not "'her opinion of what it 
was. You may proceed. 
page 57 ~ By Mr. Watkins Abbitt: 
Q. Now, l\Irs. Gawelko, did you ever hear any-
fuss downstairs regarding the kissing trouble 7 . 
A. About a month before the .killing they had a big argu-
ment there. Mr. Starry accused :Mrs. Starry of kissing Otis, 
that nig·ht or morning. 
Q. Did you hear this, Mrs. Gawelko? 
A. Yes. So Mr. Starry called his wife to come in the bed-
room. About three or four o'clock she wouldn't g·o to bed, 
she said she wanted another drink, and he was getting out 
of the bedroom to go in the kitchen. He put his head out 
the door. He seen his. wife kissing Otis, so he came out and 
he asked her-
By Mr. George Abbitt: 
Q. Did you see all of this yourself? 
A. I was upstairs. I l1eard the argument. 
Q. You don't know what was taking place? 
A. I, no, but I heard the argument. 
By Mr. George Abbitt: Your Honor, she is highly preju-
diced. 
By the Court : Disreg•ard the conclusion she draws. Tell 
the jury what you actually heard. 
A. All I have been saying I beard. I heard everything 
that I said. 
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By the Court: What did you hear Y 
page 58 ~ A. His wife denied it. She said she didn't kiss 
him. He went back in the bedroom. He gave her 
a black eye, said she was a liar. He went back in Otis' room 
and asked if he kissed her and he says no. He went back to 
his wife. The way he said it sounded like he did it. 
By Mr. Watkins Abbitt: 
Q. You heard Bill Starry and his wife and Otis talking 
when you were upstairs? 
A. That's rig·ht. 
Q. Is the house in two parts or is it an ordinary house 
with a banister! 
A. It has a banister. 
CROSS EXAMINATION. 
By Mr. George Abbitt: 
Q. Mrs. Gawelko, you lived there during the entire time 
that Otis Puckett was rooming and boarding with the Starrys, 
didn't you! 
A. Yes, sir. 
Q. As far as you know, other than that one instance, didn't 
they get along friendly and all right Y 
A. Well, yes. 
Q. They did f They went out together frequently, didn't 
they? 
A. Yes, they all went out together. 
page 59 ~ Q. They always went together and after that 
night they continued to stay there and their social 
life was friendly and cordial in every way as far as you could 
tell? 
A. That night he told Otis to get out but he was there the 
next day. 
Q. Do you know whether they were drinking! 
A. They had a drinking party that night. 
Q. That was about a month before they came to Appomat-
tox, wasn't iU 
A. That's right. 
Q. You never saw any other trouble whateve; between 
Otis and Bill Starry? 
A. No, sir. 
. ) 
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Q. Now, Mrs. Gawelko, in reference to this bathroom that 
you ref er to, how large is the bathroom? 
A. About four by six foot. 
Q. Four by six. In the bathroom what kind of fixtures 
were there? 
A. A bath tub, basin and toilet. 
Q. How does water sound when it's being run in the basin? 
You have drawn a conclusion here. How does it sound when 
it is being run in the basin 7 . 
A. I know the difference when I hear it. 
Q. You can tell the difference when it is running 
page 60 ~ in the basin f 
A. Yes, sir. 
Q. That is all I want to ask you .. 
RE-DIRECT EXAMINATION. 
By Mr. Watkins Abbitt: . 
Q. Now, Mrs. Gawclko, the water was not running in the 
basin or bath, was iU 
A. I heard the noise that it made. 
Q. It runs through a rubber container, doesn't iU 
A. What? 
Q. You hook the rubber container up and it runs through 
that? 
A. She don 1t, she bad a hand one and it made a noise. 
Q. Not a big one that hooks on to the nozzle of the spigot 
and that was what made the peculiar noise? 
A. Yes, sir. 
Q. Is there anything else in that bathroom that would make 
that noise! 
A. No, sir. 
Bv Mr. George Abbitt; 
~Q. ·when you use that or when you 're just washing it out, it 
makes the same noise, doesn't it Y 
A. No, sir; it makes a different noise when you 
page 61 } use it. 
Q. What is the difference in the noise? 
A. Well, it makes a noise. I know when I'm-
Q. You brought the question up. You think you can tell 
so clearly and describe the type of noise, what does it look 
like and how does it operate? 
A. Do I have to answer thaU Just like a syringe. 
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Q. They all make a noise alike J 
A. I-
Q. Every syringe, whether you were washing it out or not¥ 
A. Not this one. 
Q. What is the difference in the noise t 
A. It has a big· nozzle on it. 
Q. It is a big syringe, is that righU 
A. It is bigg·er than a regular syringe. 
Q. What kind of noise would it make? 
4-. Like a bubbling noise. 
Q. Bubbling noise? 
A. Yes, sir. 
Q. You feel the syringe that you are talking about is a 
large rubber bulb with a plastic end on it? You squeeze it 
and suck water in and squeeze it and it forces water out Y 
A. Yes, sir. 
Q. What is it that makes a different noise when 
page 62 ~ you squeeze it and any other time? 
A. You know it is being used for that. 
Q. What do you mean 7 
A. I knew she was using it. If she wasn't it wouldn't make 
that sound in the bathroom. 
Q. What sound! 
A. The syringe. It wouldn't make it if she was only using 
water. 
Q .. If you squirted that into the commode it would make 
the same noise as if you were using it, wouldn't it t You 
heard that trickling into the commode! 
A. I heard that. 
Q. Isn't it a fact that you are drawing· a conclusion, au 
opinion? 
A. She's been using that. I could hear it. 
Q. Was it the :first time you ever heard it? 
A. I have heard her use it before. 
Q. Isn't it a fact that married women use those frequently Y 
A. Yes, sir. 
Q. 'The fact she used that doesn. 't carry any conclusive in-
ference as to why she used it, do~s it? · 
A. Yes. 
Q. That's all. 
·witness stands aside. 
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page 63} JOSEPH ZNOSKY, Sworn. 
DIRECT EXAMINATION. 
By Mr. Watkins Abbitt: 
Q. Please state your name and address. 
A. Joseph Znosky. 
Q. Will you please tell these people here where you live Y 
A. 2805 West Mulberry Street, Baltimore, Maryland. 
Q. What do you do Y 
A. I am a welder by trade. 
Q. Did you know Mr. Bill Starry? 
A. Yes, sir. 
Q. And do you know Mrs. Starry? 
A. Yes, sir. 
Q. And do· you know Otis Puckett Y , 
A. Yes, sir. 
Q. How long have you been knowing the Starrys and Otis? 
A. Ever since I came to Baltimore, Oh, I'll say six months. 
I don't know to be· exact. · 
Q. When did you know the Starrys 1 
A. I met them at the same time. 
Q. I think you met them through Mrs. Gawelko t 
A. She is a sister. I used to go upstairs. She lived in 
the satne place. I used to go to visit her. 
page 64} Q. In that way you met Bill 1Starry and Otis 
Puckett Y Did you ever have occasion to run around 
with them? 
A. Yes, sir. 
Q. Where would you go? 
A. To chicken dinners. Bill Starry took us to roast .chicken 
dinners. 
Q. Where would you go and how would you go Y 
A. We went by truck with Bill Starry. 
Q. In whose truck! 
A. The Starrys '. 
Q. Bill had a truck? 
A. He had two trucks. 
Q. Well, where would you go 7 
A. Well, I tried to find out the place after that. It's a sort 
of resort. 
Q. Where! 
A. At the beach. 
Q. Did anything unusual happen on any of these occasions? 
A. Well, we went out in the truck. Bill Starry was driv-
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ing and well, what you would call really love, that is what I 
call it. Anybody that whispers in the ear of each other, it is 
not hard to see. 
Q. That was between who Y 
A. Mr. Puckett and M1·s. Starry. 
page 65 ~ Q. Bill would be up front driving 7 Was any 
kissing or anything going on? 
A. Yes, sir. 
Q. Was Bill there? 
A. No, sir. 
Q. Did anything happen where you would be getting the 
dinners? 
A. Well, I never se~n nothing. 
Q. Was Bill there with you all when you would be eatingY 
A. Yes, sir. 
Q. Did you ever see any of this kissing when Bill was 
there? -
. A. No, sir. 
Q. On the occasion when you went with Bill and he was 
up front driving, you would see this going on back thereY 
A. That's right. 
CROSS EXAMINATION. 
By Mr. George Abbitt: 
Q. Did you testify at the last trial, Mr. Znoskyf 
A. Yes, sir. 
Q. Did you testify to the same thing you have testified to 
here · this morning Y · 
A. Well, I wouldn't say exactly to a word. It 
page 66 ~ might have been two or three words in or out. I 
wouldn't. say right to the word because I don't 
know. 
Q. I didn't remember you testifying about any kissing. 
A. No, I said they had a romance together. The man didn't 
ask me if they had kissed. If he had asked me that, I would 
have said that. 
Q. That is an opinion or conclusion? 
A. I'm telling· it n°'v. 
Q. How many times did you see them togetherT 
A. Twice, we made two trips. · 
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By Mr. George Abbitt (addressing Judge Flood): Your 
Honor, the man comes here and draws these conclusions-
By the Court: What did you seet 
.A. Just what I said. 
Q. What did you seeY 
A. You couldn't put a hair between them. 
By Mr. Watkins Abbitt: 
Q. What were they doingY 
.A. Hugging and stuff like that. If you don't call that 
love, what do you call love! 
Q. Were they kissing! 
A. Certainly was that. 
By the Court: · 
Q. Were they kissing· when you saw them f 
page 67 } A. Certainly; positively. That is what I said, 
. didn't H 
RE.-CROSS EXAMINATION, 
By Mr. George Abbitt; 
Q. Seeing them on two instances you draw the conclusion 
it was a big romance T 
A. Ou one occasion. 
Q. You thought one time was romance and the other time 
just kissing·? 
A. I didn't say but one time. 
Q. That's what I'm asking you. 
A. That's what I told you. 
Q. What did you tell them? 
A. I told them '' In my opinion, it is really love, that's what 
it is". Any time you can't get a hair between anybody .and 
got their arms around each other, what is that? What would 
yon call that? 
,vitness stands aside. 
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MRS. STELLA ZNOSKY, Sworn. 
DIRECT EXAMINATION. 
By Mr. Watkins Abbitt: 
Q. Mrs. Znosky, I believe you are the wife of Joseph 
ZnoskyY · 
A. That's right. 
page 68 ~ Q. Whereabouts in Baltimore do you liveY 
A. 2sq5 West Mulberry Street, Baltimore, Mary-
land. 
Q. Did you know Mr. Bill Starry! 
A. I did. 
Q. Before he died? Do you .know Mrs. Starry and Mr. 
Puckett? 
A. I did. 
Q. Have you ever gone to the home where they lived? 
A. I went there quite often. 
Q. Have you ever been on parties with the Starrys when 
the Starrys and Bill Puckett were along? 
A. I went to chicken roasts with them and we had a din-
ner there and after dinner it started raining·. Nobody wanted 
to stay at the roast it· was raining so bad. The people in 
the truck got soaking wet and they wanted to st.op some-
wheres so it wouldn't rain on them. We then stopped-No, 
Bill wouldn't stop. Later on he stops the truck and gets 
out and helps the people to get in the. garage and a chance 
to shake the rain off their clothes. Who comes around in 
the front seat but Otis and he and Mrs. Starry- were sitting 
in the front seat when he comes. The .first thmo· he does is 
kiss her. We felt so embarrassed, I turned my head around 
until I figured they were through and I turned my head. They 
talked a little and opened the door to the car and 
page 69 ~ looks out and he seen Bill Starry coming and he 
gets out. 
Q. On how many occasions did you see them together like 
that¥ 
A. I seen them on that one occasion and then the day they 
were going hunting I was upstairs in my sister-in-law's home 
and she goes out in the front window and says-
By Mr. George Abbitt: Anything her sister says is inad-
missible. 
By the Court: Just tell what you saw. 
By Mr. Watkins Abbitt: Was it something you saw or 
what somebody told you Y 
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A. Somebody told me. 
Q. Did you see them when they left 1 
A. Yes, I seen them when they left. I says "They look 
very nice going out'' and she turns around and looks. 
CROSS EXAMINATION. 
By Mr. George Abbitt: 
Q. Didn't your husband get powerfully mad down here at 
the last trial Y 
A. He certainly did. 
Q. Is he still fretted and mad 1 
A. I can't get that. 
Q. Is he still mad?· ·who was he mad with? 
page 70 ~ A. He was mad at what Otis said and that's a 
lie. . 
Q. He is prejudiced against Otis, isn't he 7 
A. He has nothing against Otis. 
Q~ He is mad with him, isn't he Y 
A. No, he is not. 
Q. I understood you to say he got· powerful mad. 
A. He g·ot powerful mad that he said he even put his hand 
on me. 
Q. He did get mad with him T 
A. No, he· didn't. He got mad. You would too at the 
words, if anybody accused your wife of having kissed her. 
Q. That's all I want to know. 
RE-DIRECT EXAMINATION. 
By l\fr. Watkins Abbitt: 
Q. At the last trial, after this kissing testimony was in, 
Otis testified he had been kissing all the women up there, 
didn't hef 
A. That's a lie. 
Q. He testified to that? 
A. Yes. 
Q. You told Mr. Abbitt if he said that he was a lief 
A. Yes. · 
Witness stands aside. 
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. EDNA CHENAULT BLACKWELL, Sworn. 
DIRECT EXAMINATION. 
By Mr. Watk ns Abbitt: · 
Q. Please t II these gentlemen .your name and where you 
work1 
A. Edna Bl ckwell and I work in the Burgess Cafe N um-
ber One. 
Q. You wor down here at the Burgess Cafe in town Y 
A. Yes, sir. 
Q. In the C .feY 
A. Yes, sir. 
Q. Did you ave occasion to wait on or se·e-Did you ever 
see Otis Puck tt come in Burgess Number One Y 
A. Yes, sir. 
Q. When w s that f 
A. It was o· a Monday in November. 
Q. Monday ·n November. Did you hear about the death 
of Bill Starry later on f 
A. That we k, because his wife came in and called up. 
Q. Did you see Mr. Star'ry ·and Otis Puckett and Mrs. 
Starry and a1 ,other one of the Puckett boys Y 
A. Yes·, sir. 
Q. Wherea outs ·did they sit? 
. Second booth as you went in the door. 
page 72 ~ . As you enter the. cafe, on which side are 'the 
ho ths? 
A. ·on the 1 rt. 
Q. And the went in the .second booth in the cafe·y 
A. Yes, sir. 
Q. What di they order? 
A. They or· ered beer first. 
Q. Then th y ordered what? 
A. Somethi g· to eat later. . 
Q. Now, di · all of them stay there all the time or did some 
of them g·o o t, 
A. Bill Sta ry and Bill Puckett left and went in the serv-
ice station. 
Q. Bill Sta ry and Bill Puckett left ·and went fa the serv-
ice station fo some reason and left who there? 
A. Mrs. St rry and Otis Puckett in the booth. 
Q. Did any hing happen between them? 
A. They w re in the booth. I was sta11ding up at the 
counter and t ere 's a mirror behind me and I could see. 
Q. And you ere standing up where you could see what was 
going on? 
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A. And I saw Mrs. Starry and Otis Puckett kiss each other 
twice. 
Q. Saw them kiss ·each other twice! 
page 73} A. Later they went .out together. 
Q. At that time Bill Starry and Bill Puckett 
had gone out. Did you see them kiss while Bill Starry was 
in there? 
A. No, I didn't. . 
Q. Were they sitting :side by sidet 
A. Across the booth . 
. Q. was Otis kissing her or she kissing him or was it illU· 
tuall 
A. Mutual. 
Q. Mutual and both kissin·gt 
A. Yes. 
No questions by counsel for defendant. 
·witness stands aside. . 
'(Recess for lunch m1til 2 :00 o'clock P. M.) 
.AFTERNOON SESSION .. 
(Trial is Continued .. ) 
JAMES H. GRAVES, Sw·orn. 
DIRECT EXAMINATION. 
I j 
1:sy Mr. Watkins Abbitt: 
Q. ]\fr. Graves, will you please tell those gentlemen your 
name and occupation and where you live T 
page 7 4 ~ A. James H. Graves, truck driver and I live in 
Baltimore, Maryland. 
Q. How long have you been living there? 
A. Twenty-nine years. 
Q. How old are you? 
A. I will be thirty in September. 
Q. You have been living there practically all your life Y · 
A. Yes, sir. 
Q. · Did you know Bill Starry Y 
A. I drove for him for about two years. 
Q. Drove what? 
A. Drove his truck. 
•. I 
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Q. Did he o erate a coal business t 
A. Yes, sir. 
Q. Did you know Otis Puckett f 
A. I met · off and on again. 
Q. Did you ver see him in the Starry home f 
A. Yes, sir. I 
Q. Tell thes~ gentlemen what occasion that you happened 
to see him the e, how he happened .to be there. 
A. Well, m and Bill and Puckett there spent the night 
there. 
Q .. How did you happen to go there? 
. I met Bill in a cabaret and we were talking 
page 75 ~ and he told me he had some coal to deliver the 
nex day. He told me to come on down to unload 
it. Me and Prickett and Bill and his wife went on home. I 
goes in the kitchen and washes my hands. Bill went in the 
bedroom. I s I en Puckett grab her and kissed her. I turn 
around. I did 't pay any attention to it. Bill came in ag·ain 
and says '' I 'l get a drink''. I s~id I already had enoug·h. 
Bill mumbled omething· to himself and went in the bedroom 
and he grabbe her _and in the meanwhile the little gi.rl comes 
· in the kitchen. We were sitting there talking. Alberta went. 
to bed and me and Puckett and the little girl went in the other 
room and wen~ to bed too. . 
Q. About wlat time of the night was this-? 
A. I would .~ay it was between 1 :30 and 2 :00 o'clock. 
Q. In the :Sfarry home Y · 
A. In the tarry home. 
Q. Did he k ss her or anything like that while Bill Starry 
was there? 
A. Nothing ike that while Bill was there but he was in the 
bedroom. 
Q. Not in his presence f 
A. Not in his presence. 
Q. You wer11 just there the one time¥ 
A. Yeah. 
Q. Where a e you working now? 
A. I drive or a cab company in Baltimore. 
page ·76 ~ J:..t questions by counsel for defendant. 
Witness stands aside. 
r. 
I 
I 
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Sheriff W. H. McKinney. Carlton Rolland. 
SHERIFF W. H. McKINNEY, Recalled. 
DIRECT EXAMINATION. 
By Mr. Watkins Abbitt: 
Q. I believe you said that you went down where the body 
of Bill Starry was found? 
.A. Yes, sir. . 
Q. What county was that in Y 
A. Appomattox. . 
Q. Was all that entire surrounding country down in .Ap-
pomattox County Y 
.A. Yes, sir. 
Q. And where Otis Puckett said it happened was in .Ap-
pomattox County Y 
A. Yes, sir. 
The Commonwealth rests. 
EVIDENCE INTRODUCED ON BEHALF OF THE 
DEFEND.ANT. 
CARLTON ROLLAND, Sworn. 
DIRECT EXAMINATION. , 
By Mr. George Abbitt: 
Q. I believe your name is Carlton Rolland, is it 
page 77 ~ not? 
A. Carlton Rolland. 
Q. Where do you live, Mr. Rolland Y 
A. East Hill Str~et, Baltimore, Maryland. 
Q. Did you know William Starry? 
A. Very well. 
Q. How long have you known him 7 
A. About six months. 
Q. About six months Y 
A. Prior to his death. 
Q. .About six months prior to his death. Did you know· 
Otis Puckett Y 
A. Very well. 
Q. How long had you known him t 
A. About the same time. 
Q. About the same length of time. Did you all ever go 
around together socially Y 
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A. On wee!--ends, often. 
Q. When y u all would go would Mr. Starry and Mrs. 
Starry and O is Puckett all go together f 
A. That's 1 · ght. I used to go with Mrs. Starry 's sister. 
Q. You wen;t with Mrs. Starry 's sister, huh f 
A. That's rlight. 
Q. Now, w~1at was the rela. tionship existing between Bill 
Starry and O is? 
. They was the best of friends. 
page 78 ~ . The best of friends f 
A. Uhuh. 
Q. What m~de you think they were good friends? 
A. Because~he way Otis waited on him like a father, very 
good to him a d Bill thought the world of him. At least, he 
trusted him 01 parties. If Bill drank too much, Otis took care 
of his money for him. He would trust him very much that 
way. He mi0ht drink too much in the meantime and Otis 
and I have carried him home, Bill. 
Q. Ho'Y rerntly before Bill Starry's death have you ever 
seen Otis fav r him in any way particularly, show friend-
ship? 
A. What d you meant 
Q. How lon~1 before, one week or longer, had you ever seen 
them tog·ether and him do anything a short while before Bill's 
death¥ 
A. I don't nderstand. 
Q. Did you ee Otis do anything that showed special friend-
ship for him a short time before Bill Starry 's death? 
A. It was !lways friends from the time I met 'em. 
Q. I see. low often would you see 'em y 
A. I'd say bout once or twice a week. 
Q. Once or twice a week Y 
A. GeneraUy on week-ends we went out, always, some-
times Saturdays and sometimes Sundays. 
pag~ 79 ~ I CROSS EXAMINATION. 
By l\fr. Watk ns Abbitt: 
Q. ·How did you happen to conie to Appomattox! Is this 
the first time lyou have been to Appomattox Y 
A. That's ~ight. 
Q. How di! you happen to come T 
A. . With C arles Eisennacker, that's a brother-in-law to 
Mrs. Starry. 
Q. Mrs. St rry's brother-in-law?· 
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A. I come because I wanted to come. 
Q. In whose car did you come? 
A. We come on the bus. 
Q. Who asked you to come 7 
A. No one. 
Q. How did you know the trial was going to be today 7 
A. I knew the last trial was and I couldn't get off. 
Q. How did you. lmow when it would be Y 
A. They told me about the trial. . 
Q. Who is '~they"? 
A. Charles Eisennacker. 
Q. Is he the man who told you about the trial? 
A. Yes, he is here now. 
Q. And you say he is a brother-in-law of Mrs. 
})age 80} Starry's Y 
A. That's right. 
Q. And Otis didn't even know you were coming! 
A. Otis didn't know I was coming. 
Q. Who did you tell you were coming f 
A. No one in particular. I clidn 't decide I was coming 
until I was about ready to. 
Q. Did anybody ask you to come 7 
A. I wasn't begged or nothing like that. I wanted to eome. 
They asked me would I eome. 
Q. ''They'' asked you Y Who is ''they'' 7 
A. -Charles. 
Q. How about Mrs. -Starry! 
A. Charlie and his wife. 
Q. And Mrs. Starry's sister asked you to come down here? 
A. That's right. · 
Q. Is that Mrs. Bill Starry's sister! 
A. That's rig·ht. 
RE-DIRECT EXAMINATION. 
By Mr. George Abbitt: 
Q. Mr. Rolland, Otis lived in the home of Mrs. Walters 
for a while, didn't he? 
A. Where I first met him. 
Q. And their friendship was pleasant and social while he 
stayed there? 
page 81 ~ A. Very well liked by the family. 
Q. That's all. 
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Carlto11, Rolland. 
RE-CROSS EXAMINATION. 
By Mr .. Watkins Abbitt: 
Q:·Wbere is Mrs. Starry living nowt 
A.:. I,don't know. 
Q: You don't know where she livest 
A: No, I don't. 
Q. That's all.. _ · 
RE-DIRECT EXAMINATION. 
By Mr. Georg~ Abbitt:· · 
Q. Do you ever see her now, since Bill's death f 
A. I saw .her. today. . . 
Q. How long had it been since you had seen her bef 01·0 
today? 
A. Last week.. ·. ·. 
RE:"CRQ.SS EXAMINATION. 
By Mr. Watkins Abbitt: 
Q. Whereabouts Y . 
A. Over at Charles' house .. 
Q·. And you all talked then about coming down1 
A~ No, I didn't, because I didn't know I could get off. 
Q. They talked about it t 
page 82 ~ A. They was talking about coming. I work on 
a job I can't get off when I want to. 
Witness stands aside. 
Sheriff W. H. Mcl(inney. 
SHERIFF W. H. McKINNEY, Recalled .. 
DIRECT EXAMINATION. 
By Mr. George Abbitt: 
Q. You and the Commonwealth's Attorney had Mrs. Bill 
Starrv summoned Y She had to come under a summons Y 
A. Yes, sir. 
Witness stands aside. 
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CHARLES EISENN.A:CKER, Sworn. 
DIRECT EXAMINATION. 
By Mr. George Abbitt: 
Q. I believe your uame is Charles Eisennacker ! 
.A.. That's right. 
Q. Where do you live, Mr. Eisennacker f 
A. 205 South Pulaski Street in Baltimore. 
Q. I believe you are the husband of Mrs. Bill Starry's sis-
ter¥ 
A. That's right. 
Q. In other words, your \vife is the daughter of John E. 
Walters? 
A. That's right. 
page 83 ~ Q. How long have you known Bill Starry? 
A. Well, Bill Starry and I married sisters thir-
teen years ag·o. 
Q. How long have you known Otis Puckett T 
A. Only about eight months now, eight or nine months. 
Q. I see. When did you first meet · him 1 Where was he 
living then! 
A. Well, I met him down at my mother-in-law's, Mr~. 
Walters. 
Q. Do you know about how long he stayed there T 
A. Well, I really don't know. It must have been about 
three or four months at the most. 
Q. At the most? You don't know exactly? 
.A.. No, I really don't. 
Q. Was their relationship friendly and cordial T 
A . .At the time I was working nig·ht work and I knew from 
my wife he was residing there. 
Q. Do you know whether or not Mrs. Walters regarded 
him in a friendly way or not Y 
A. He can come back there even now. 
Q. Now, how often would you see Bill Starry and Otis 
Puckett and Mrs. Starry while he was in Baltimore? 
A. I think I saw them more than anybody in the court-
room. On Tuesday we used to g·o to the movies and Thurs-
day they would come down to my house and my wife would 
make spaghetti and return the engagement. On 
page 84 }- Friday we went to the Catholic Club and we bowled 
and Saturday and Sundays we went out to some 
night club or somewhere. 
Q. Three or four nig·hts a week you all were together, that 
is the substance of what you say Y · · 
A. At least that much. 
r 
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Q. They were constantly companions in a social wayY 
A. That's right. 
Q. Did you ever see anything in the conduct of either one 
of the two men to make you think they had any ill will or 
hard feelings between them? 
A. I never saw any brothers any more friendly than these 
two were. 
Q. How recent was it before they came to Appomattox you 
last saw Bill and Otis together? 
A. The Saturday before they came to Appomattox they 
were up to my house on that Thursday. Bill had already 
bought the clothes and stuff to go down here and I told Otis 
previously,-he had a position in some war plant, and I told 
him that I could get him a better position, pay more money 
and it would be easier. I tried to impress upon him. He 
finally decided he didn't want to take the position I had for 
him, that he wanted to come here and see his mother and 
father and after they returned,-they were only going to 
stay a week, then he was coming back and take the position I 
had for him. 
pag·e 85 ~ Q. Now, did you ever hear Bill Starry make a 
statement as to whether or not Otis ever did any-
thing to save him from serious bodily harm f 
A. He did a lot of things that no ordinary human being 
would do for another man. At times,-don 't get me wrong, 
we all drank, see, like on Saturday nights. We only had one 
night we would go out and drink something. At times Bill, 
and even myself, would get too much. Bill had a new car. 
In other words, it clidn 't seem to affect Otis. He drank but 
it didn't seem to affect him. When Bill would get that way, 
he had to get so far and then he'd pass out all at once. Al-
berta couldn't handle him and Otis was the only one to put 
him in the car and drive the car. Otis would do all the driv-
ing. 
Q. He always looked after him in a friendly, brotherly 
'wayT 
A. I guess. 
Q. The specific question I asked you was do you ever re-
member Bill Starry telling· you or anybody else of a particu-
lar instance in which he and a darky had some trouble and 
that Otis-
By Mr. ·watkins Abbitt: You were object~ng to hearsay 
this morning. 
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By Mr. George Abbitt: You all seem to have 
page 86 r gotten it in. It will show the attitude of the de-
ceased toward the boy and this man's attitude to-
ward Bill Starry. The substance would be that this boy had 
befriended him. . 
By the Court: Don't tell them. I think the objection is 
well taken. I will sustain the objection. 
By Mr. Georg·e Abbitt: I would like to get it in the record. · 
We except to the ruling of the Court. -
By the Court: Let the jury retire. 
The jury retires. 
A. \Veil, there were times when we had gone up to Bill's 
house and times he bad come down to ours. 
Q. Just this one question: Tell the Court the instance that 
Bill and this darky had a fight. 
A. That's what I'm leading up to. I have to expiain this. 
We go up there on Saturday nights most of the time. Bill 
wouldn't be drinking. We'd always have to wait for him to 
<lress or shave. This is one of those nights. We were sitting 
there and he come in. He had his pants on and undershirt 
and he shaved in the kitchen. Even my wife was sitting there. 
He had a slangy way of talking. He pulled out a knife and 
said ''How would you like to have that in your guts, )fagY'' 
Her name's Margaret. She said '' Where did you 
page 87 ~ get thaU" Bill had sent Otis previously to get 
some drinks. We were going to stay in that night. 
He sent Otis to get the drinks, ginger-ale and whiskey. She 
asked "Where did you get thaU" He said "Well, I got it 
from a negro". It was a s~atter knife with a six-inch blade. 
He said "We were driving down the street",-Starry doing 
the driving. At the time Otis was sitting on the side of him. 
They collided with a negro's car. The negro got out and 
had words, one of those things, started cussing and all. Oti~ 
was standing there. He pulled the knife out and attacked 
Bill. Otis wrested the knife in his l1and and threw the negro 
clown. As soon as the negro was dropped, he got up and ran 
away. That was told to me by Bill Starry. Of course you 
don't have to believe it. 
The jury returns. 
By Mr. George Abbitt: You may take the witness. 
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CROSS EXAMINATION. 
By Mr. Watkins Abbitt: 
Q. You never did see Otis kissing Mrs. Starry, did youY 
.A. What did you say? . 
Q. Did you ever see Otis kissing Mrs. Starry¥ 
A. No, I didn't. 
Q. That never happened around you, did it¥ 
A. Really it didn't, now. 
page 88 ~ Q. Do you know about Bill Starry asking Otis 
to leave the house and get out of the hquse Y 
.A. I wasn't there. If that happened, I wasn't there. 
Q~ ·You don't know all about what happened up theref 
A. I don't know all is right. 
Q. How did you happen to come down here today¥ 
A. How did I happen to? I come down with my wife and 
sister-in-law. 
Q. How did you know when the trial was¥ 
A. How did I know when the trial was 1 My sister-in-law 
told me it was April 2nd. 
Q. Mrs. Starry Y 
A. That's right. 
Q. Did she ask you to come f 
A. She had to have someone, she couldn't come three hun-
dred miles or almost that. It is a long ways. 
Q. That is why you crune ¥ 
A. Yes, that 1s why I came. 
Q. And did you ask Carlton Rolland to comeY 
A. I asked him to come, yeah. 
Q. Where is your sister-in-law. living¥ 
A. She's living with her mother. 
Q. Mrs. Walters? 
A. That's right. 
page 89 ~ Witness stands aside. 
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DIRE.CT EX.A.MIN .A. TION. 
By Mr. George .Abbitt: 
Q. Bill, I believe you are a brother to Otis here, are you T 
A. Yes, sir. 
Q. Where do you live now, Bill¥ 
A. Live on Mr. Harwood 's old home place. 
Q. Down next to Pamplin T 
.A.. Yes, sir. ·· 
Q. How long have you been living· there f 
.A.. Four years last December. 
Q. I see. Bill, will you tell these gentlemen over there just 
what you know about what happened while Bill Starry and 
his wife and Otis were there during the week of Thanksgiv-
ing· last fall Y Tell what they did and what they said. and 
what their attitude was towards each other . 
.A.. Well, they all seemed to be just as friendly as they could 
be and Monday we come to .Appomattox and then come, went 
on to Lynchburg Monday evening and then Monday night 
come back home. Then Tu~sday they stayed around home 
until about the middle of the· day. They went to Pamplins 
to g·et some groceries and I stayed at home. I 
page 90 ~ didn't go ·with them any more after Monday night. 
So, yt.,r ednesday morning, I think it was, we were 
shucking corn and Otis and Starry went hunting and I was 
shucking· corn and they called me to the house and told me to 
get the horse and g·et him out, he had been shot. I went and 
got the horse. I run all the way to the stable and got the 
horse and come back by the house and Otis asked me to let 
him ride the horse with me, he had done run until he'd gotten 
clean out of breath, he oouldn 't walk back up there. I let 
him get on the horse behind me and we rode double until we 
got to the branch where the horse had to jump the branch. 
I told him to get d°'vn and let me get across. She jumped 
the branch. Otis walked on the balance of the way up there. 
When we got up there I saw the man was dead. I told them 
to stay there and watch him and I would come and get Mr. 
McKinney and get the doctor and I did. 
Q. You did call him f 
A. Yes, sir. 
Q. What was their attitude towards each other from what 
you saw of them while they were there Y 
A. Just as friendly as they could be, just like two brothers. 
Q. Did Otis or Bill every say anything to one-to each 
other to show friction or unfriendly feelings T 
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A. :Not a thing in the world, jp.st as friendly as 
page 91 ~ they could he all along. 
(J. I believe you were at th~ ;house ilUSt as they 
were ;reJ1.dy to go foijt morning, w~ren 't yo-u Y · 
A. They come out of the house in front of in.~. 
Q. In front of you f Wh_at was Otis' condition th~n ¥ J3y 
that I mean did he appear \lpset ,or nervousl 
A. Just as normal as he ever was,. They ~ome m1t la:ugh-
ing and talking. · 
Q. Came out laughing a~d tal]p,ng. Now, as they W(m.t ,on 
out you and your father, wli.at Aid you do then¥ 
A. I went o~ ·back. They ~o;me out the house and then 
we..nt to Jh~ l~ft and I t.urned to th~ right a~d come on back 
to the ,cor.n pile shucking corn. 
Q. Now, while you w:er~ shucking corn, did you hear •the 
shot? 
A. ¥es, si;r. 
Q. liow many shots? 
A. One shot. 
Q. OnJy one sho.t f 
A .. only ,one gun shot, l heard the rifle several times .. 
Q. Did you hea;r anything else! 
A. I heard th~ dogs treeing. 'rhe dogs were treeing just 
when the gun w.ent .off. 
Q. Yo:u hea.r.d the dog treeing ancl .hear the gun fire? 
A .. Yes, sir .. 
Q. What was Otis' condition ·when yo11 saw him 
:page .92} ·aft~r the shooting! 
A. He was., he looked like he w.as :scared to 
death. He was -white as a sheet and balls .of swea:t running 
down each s;ide .of his face, great balls. Jµst sc.ared to death, 
looked like. 
Q. Did he ask you or who thought of going af.ter the doc,. 
tor and ,g·etting th~ ioffice;rs? · 
A.. I suggest~d it niyself because as soon as I sarw the man 
was layuig there, I saw he was dead. I never saw a d~ad 
;man hut i s~w h~ was dead. I tol.d them "You all :s.tay here. 
We got to have a doctor .and got t9 have the law here before 
you can move him''. 
Q. I see. Did be ask you to go up there wit;h him .or .not? 
A. Ot.is·J Y-eah, he asked me to go with him and take him 
up there, go up thei:e and get the ·man out and bring him to 
a doctor .. 
Q. Aske<il you to :go up and .get him ·and bring him to a 
doctor? 
Otis .Pu.cket.t v:. Go.n1monwealth of Virginia. ;~ 
Wil~ia.m, P'l!,!Jlcet_t. 
A. 1 ;woukln·'t p11t ·a saddle 9;1;1. the ho.rse because :the o.nly 
way to carry him was lay him across the hprse and a sa~dle 
would be in the way. 
CROSS EXAlVIINAT_ION. 
By Mr .. W,atki,ns Abbitt:: 
page 93 } ,Q. You s~y Otis was scared to death 7 
A. He .looked like h~ was scared about to death. 
Q. Torn all to pi~ces.? 
A. Just as wl;ij;t~ f,1S .a ~~et.. 
Q. I believe you told Mr. McKinney that aft~rnoon later 
on that you saw him.leave the hous.e with the gun, didn't you.? 
A. Y: es, sfr. 
Q. How did Otis tell you ;it happened going o.n up there.! 
A . .l;[e said-. 
By M.r. George Abbitt: We object to that. .A. prior incon-
sistent sta,t~me~1t .has ~othing to do with .the manne.r in which 
the crime is charged now. 
By the Court: Objection overruled. 
By Mr. Georg·e Abbitt: Exception. 
Q. What did .h~ -tell yO'.u.7 
A. I asked him how did it happen. Ile said ''I was away 
from Mr. Starry ab9,1,.1.t a hundred ya_rds'' .and he heard 'em 
arguing, heard a fuss or talking or something; he heard the 
gunshot and he went to see about it and got back and found 
t).le man shot. 
Q. Did he tell you whether or not he heard anybody, heard 
Starry say anything or speak to anybody? 
page 94 ~ A. Yes, sir, said he heard him say something, 
he didn't know what it was. 
Q. Whereabouts was your corn pile 1 
A. Rig-ht there in front of my .barn. 
Q. In front of your barn Y 
A. Yes, sir. 
Q~ About what time did they leave going hunting! 
A. A1~ound ten . o 'cloc:~, I ,think. 
Q. Around about ten Y 
A. Might have ,been a little after ten. 
Q. Did y.ou go up ·by the house that morning? 
A. Me? I went down to the house when they come out. I 
went there af.ter a ·shucking :bag and I got my shucking bag 
·and come right ,l)a~k .on behi.n<i them. 
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Q. You came on out behind Otis and Bill StarryY 
A. And Mr. Starry. 
Q. Who else was there at the house! 
A. When they come out? My mother and Mrs. Starry. 
Q .. Just those two! 
A .. And little baby girl. 
Q. And you say it must have b.een about ten f 
.A. At least around ten o'clock or a few minutes after .. 
Q. Might have been a few minutes after when they left t 
Where was Mrs. Starry? Do you know f 
A. She was in the house. I couldn't tell you where she 
was at. 
page 95 } Q. Did you see her that morning? 
A. I couldn't. tell you where she was at. I saw 
her. I was in a hurry to get the bag. 
Q. Did you hear them say anything before they left Y 
A. No. 
Q. They just came on out? 
A. (Witness nods head.) They was talking, laughing and 
talking· and come on out. 
Witness stands aside. 
STUART PUCKETT, Sworn. 
DIRECT EXAMINATION. 
By Mr. George Abbitt: 
Q. Stuart, I believe you are a brother of Otis, are you not 1 
A. That's right. 
Q. How old are you f 
A. Eighteen. 
Q. Where are _you working nowf 
A. Shipyard. 
Q. Were you at home the week that Otis and J\fr. and Mrs. 
Starry were visiting there Y 
.A. Yes, sir. 
Q. Will you tell those gentlemen of the jury what their at-
titude was, what they did and said that indicated 
p~ge 96 } how they felt about each other! 
A. Well, I was there one morning about 9 :30 
waiting for Bill to get out of bed and I heard-
By Mr. Watkins Abbitt: That statement, was that hear-
say? We object to any hearsay. Anything that might have 
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happened between he arrd Bill but he says somebody else 
says-
By the Court: Let the jury retire. 
The jury retires. 
A. Otis asked Bill "Do you want to send by Stuart and 
get the whiskey?" He said "No, Otis, I think we got enough 
for the night. 
By Mr. George Abbitt: It shows that they had plans to con-
tinue on through the day tog·ether and it shows neither one 
of them were expecting anything· to happen. It shows that 
Bill was entering into the plans with Otis. 
By the Court: In the morning? 
By Mr. Watkins Abbitt: That would be purely hearsay as 
to what Otis said. He says that is what was said. If it was 
explaining some act or something, it. would be different, what 
Otis or Bill Starry did. 
By the Court : bid I understand ( addressing the witness) 
he asked him did he want you to get some whiskey? 
page 97 ~ A. He said he had enough for the night. 
By the Court: Objection is sustained. 
By Mr. George Abbitt: Exception. 
The jury returns. 
By Mr. George Abbitt: 
Q. You say you were there all that week, including the 
morning before Bill Starry was killed t 
A. Wednesday morning. 
Q. And what did you say their attitude toward each other 
wast 
A. Otis asked-
Q. You can't tell that. I was asking you to tell the jury 
what did you say their attitude was; one toward the other? 
How did Bill act towards Otis in his conduct Y 
A.. Good friends and all. Bill told him ''We won't need 
none''. 
By the Court: Don't you say that again. 
Witness stands aside. 
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OTIS PUCKETT, Sworn. 
DIRECT EXAMINATION. 
By Mr. George Abbitt: 
page 98 r Q. Otis, how old are you? 
A. Twenty-three. 
Q. Twenty-three years old l 
A. Yes, sir. 
Q. Have you lived in Appomattox most of your life? 
A. Yes, sir. 
Q. Are you married or single? 
A. Married. 
Q. How many children do you have Y 
A. Three. 
Q. Three children. Where had you been living a few 
months prior to the time you and Mr. and Mrs. Starry came 
to Appomattox f 
A. Living in Baltimore, Maryland. First I lived with Mrs. 
Starry's -mother. 
Q. Start at that point when you went to Baltimore and 
just tell the jury over there, look right to them, what you did 
while you were up there, what led up to your trip to Appo-
mattox. 
A. I went to Baltimore about the last of June or the first 
of July. I went to work at the Dixie Manufacturing Com-
pany and worked there about a month. I quit working out 
there and worked for and went to Bill Starry. I started work-
ing for him ai;td kept on the coal trucks. I quit the job at Dixie 
Manufacturing. :a:e told me to help him on his. 
pag·e 99 ~ trucks until he could find me a better job. I went 
to work with him on his trucks about a couple of 
months and I found me a job at, making· eighty-one cents an 
hour, American Hamilton Piston Copper Company. I was 
helping· him with the trucks. See, I worked three shifts, part 
of the day and part of the night. If I worked at night, I 
helped him to take the coal off before I went to work _every 
morning and worked on through. . . 
Q. Now, where did you go to room when you went to Bal-. 
timoreT 
A. Mrs. Walters. 
Q. Who is Mrs. Walters t 
A. Bill Starry's wife's mother. 
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Q. She was Mrs. Starry 's mother f How long did you stay 
at her place? 
A. Stayed at her place about a month or more. 
Q. ··where did you meet Mr. and Mrs. Starry? 
A. At Mrs. Walters', Mrs. Starry 's mother's. 
Q. Then it was about some time in August, from what you 
testified to, when you moved over to Mr. and Mrs. Starry's Y 
A. Yes, sir. 
Q. And you stayed there from that time until the last part 
of November f 
A. Yes, sir. 
page 100 ~ Q. During that time what did you all do so-
cially and how did you get along-? 
A. Got along g·ood, :fine. 
Q. Did you go out together at night or day, :fight or what? 
A. We went out at night, practically every night, four or 
:five nights a week. 
Q. Did you and Bill Starry ever haYe any trouble other 
than that one instance about Mrs. Starry¥ 
A. No, sir. 
Q. You heard Mrs. Kelly say this morning that you told 
her about a fuss and you said, you might call it a :fight· Mr. 
and Mrs. Starry had. Were you present at that T 
A. Yes, sir. 
Q. Did you make the remark she said, Mrs. Kelly said you 
made1 
A. The woman who lived there? Next day? I probably said 
it then. 
Q. "\¥bat happened that nig·hU Tell the jury just what 
happened. 
A. Well, they had a party at Bill Starry 's house on Frank-
lin Street and it happened I took the people home, Eisen-
nacker and his wife and the fell ow Rolland, took 'em home 
around two o'clock. 
Q. You took his car? 
page 101 ~ A. And took the people home. I was gone a 
little long, got lost, all drinking and got lost. Wb~n 
I come back, Bill, he was in the bed, laying on top the bed and 
his wife was standing in the kitchen washing the table off. I 
went there and opened the icebox and sat down and made 
me a sandwich and was sitting· there, hadn't finished making 
the sandwich. Bill come out the bedroom in there and his 
wife asked me what I had been doing so long. I told her we 
g·ot lost. She leant over the table. She didn't hear me and 
asked me again. By that time he walked in the door and 
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said "Yeah, you are kissing him". He come in and said 
"You kissed him, didn't you t" She said ''Nor, I never kissed 
him''. She never kissed me. They got to arguing and they 
went back to the bedroom and g·ot to fussing and :fighting back 
in there and stayed there five or ten minutes carrying on. 
They got to arguing about the same thing over and over. 
Once in a while kept arguing. He asked me once or twice. 
I told him nor, I didn't do it. 
Q. Did Bill strike his wife t Did he hurt her any 1 , 
A. Hit her under the eye and her eye all swelled up under 
there. 
Q. Is that what you were talking about when you talked 
to that young lady the next morning! 
A. Hert He tried to choke her and she was bleeding around 
there (indicating throat) you know. 
page 102 ~ Q. Did you have any reason whatever to kill 
Bill Starry? 
A. No, sir, best friend I had. 
Q. Where did you get that suit or clothes! 
A. Bill Starry give it to me. 
Q. Did he·· g·ive you anything else? 
A. An overcoat, practically a new one. 
Q. Do you still have it! 
A. Yes, sir. 
Q. Now, how did you all happen to come to AppomattoxY 
A. Directly after I first went to Maryland I met Bill and 
his wife and went out on parties together and we talked. 
He asked me where I was from, Virginia, ain't I¥ He said 
'' You are down where the game is, the stuff is. We '11 have 
to take a week and go down and hunt''. I told him ''We can't 
hunt, the hunting' season hasn't come in''. He said '' Do 
you know when it's coming in Y'' I told him it come in in 
November, the first of November, I thought. So, I wrote home 
to my mother and told her to let me know the first week .of 
hunting season, we wanted to get off from work and hunt. She 
wrote me a letter, said it come in on the 15th. I am not for 
sure. I told Bill when we were talking about going hunting 
w·e would all three of us take a week vacation and go down 
and hunt a while. vV e le£ t to go hunting on the, I think it 
was, 21st of Novembei·, the Saturday before 
page 103 ~ Thanksgiving, and got here some time Sunday 
· · morning. 
Q. That is you all had planned the trip for some time, is 
that right 0/ 
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.A. Yes, I hadn't been up there a month or more before we 
were talking about it. . 
Q. Where were you living when you first started talking 
about it? 
..A. • .At Mrs. Walters'. 
Q. You were still at Mrs. Walters' 1 
A. When I first met 'em. 
Q. When you first discussed the prospects and hopes of 
coming· to .Appomattox? 
A. Yes, sir. 
Q. When you got here, tell those gentlemen what you did 
leading· up to the time Bill was shot. . 
A. It rained Monday, rained Sunday, Monday and Tues-
day. It ,vas raining. We went to Pamplin, Appomattox, 
Lynchburg and all of those places, Burg·ess Number Two and 
all, ·Burg·ess Cafe. Vve were drinking beer and stuff, whis-
key. 
Q. Go ahead and tell what you did. 
A. Wednesday morning ":e decided we would go hunting, 
Bill and myself. Between ten and eleven o'clock we went 
squirrel hunting in the woods. We got up in the woods and 
the dogs treed a squirrel. Bill shot the squirrel with the 
· rifle. Went on a little farther. The dogs jumped 
page 104 ~ a rabbit and ran the rabbit through the woods. 
. We sat dowi1, squatted down, tho~1ght the dog 
might bring the rabbit back. through there. Won't long be-
fore the dog· barked in the bottom like from where we were 
squatting down there. Had the g·un laying on my knees 
(squatting· on floor with gun across knees) and the dog 
barked. He was squatting down here from me (indicating 
point two or three feet to his left). The dog barked. I was 
sitting something like this ( demonstrating as before), had 
my hand on the g'Un. I raised my arm and aimed to get up. 
"\Vhen I aimed to get up, my hand throwed up, back and 
struck the hammer some way or another and the gun fired. 
Q. Now, how were you. all sitting in relation to the hill, up 
and down the hill or on the side of the hill? 
A. The bill? I was . squatting up here like this ( demon-
strating position). Bill was squatting· down the hill, slanting 
this a way (waves hand to his left). 
Q. You were on the upper side of the hill? 
A. On the ripper. He was sitting on my left. The hill 
was slanting down toward him. 
Q. Now, about how far apart we:re you all? 
A. I was sitting about three feet from him, I reckon. 
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Q. Something like that apart. Is this the gun you had 
that day? 
A. Yes, sir. 
page 105 ~ Q. Now, when the gun went off like that, which 
way did Bill fall Y 
A. I don't know. When the gun went off, look like he fell 
to the side or how he fell it whirled him around. 
Q. Did he fall up or clown the hill 01 
A. He fell with his head down the hill and feet up the hill 
towards nie. 
Q. Do you know-f 
A. When the shot fired and the gun went off, everything 
got right dark. I reached down for to shake Bill. I shook 
him and won't long before I come to and everything got light 
again. I called him and he wouldn't answer or nothing. I 
hollered for mv brother once or twice. After I hollered I 
left him laying·"' there and run to the housef 
Q. Did you shake him pretty hard? 
A. Yes, sir, I shook him hard. 
Q. You don't know whether you turned him over or noU 
A. I don't know. I coulda. 
Q. Did you take anything out of his pocket? 
A. When he fell this leg here (indicating left leg) was up 
and his pocketbook was setting half an inch out of his pocket 
showing plain. I just reached down and jerked and I told 
them Bill was shot or something, I don't know exactly how I 
told it to them. 
page 106 ~ Q. Now, Otis, when you told :Mr. :McKinney 
how it happened, why did you tell him what you 
told him the first time 1 
A. The first time I don't know what I told him. I don't 
remember. I was so scared. 
Q. Were you actually scared f 
A. Yes, sir. 
Q. What happened to the gun when it went off? 
A. ,vhen the g·un went off, the gun kicked backwards be-
tween my arm and leg, back on the ground, and the barrel fell 
that close to my leg· (demonstrating with gun). 
Q. Scooted back through your hand? 
A. Shot rig·ht back through there. 
Q. When you went to the house what did you ask them to 
do¥ 
A. I told, I callecl my brother and told him Bill was shot, 
something· like that, and I told him ''Let's go up there and 
get him''. 
Otis Puckett v. Commonwealth of Virg·inia. 7 3 
Oti.s Puckett. 
Q. And did you go f 
A. He come on down and g·ot the horse and I got on behind 
him and went up there to a branch. He asked me to get 
down till the horse g·ot over the gully. I walked the rest 
of the way to where he was laying. We both got there about 
the same time and ~een Bill laying there. My daddy and 
brother was up there where he was at. 
page 107} Q. What did you do after that? Did you stay 
there¥ 
A. We . stayed up there until my brother went up there to 
call the Sheriff. ,vhen the .Sheriff come, I went back to the 
house to get an axe or something· after -that. 
Q. Now, Otis, when you came to Appomattox, the Sheriff 
brought you up here, why didn't you tell him how it hap-
pened'? 
A. Why didn't ·I tell? I didn't know what to tell him. I 
was scared to death. He come over there· with Mr. Bingham 
the next day after that. I think it was the next day. Mr. 
Abbitt there (referring· to the- Commonwealth's Attorney) 
and Mr. McKinney got to questioning me. I didn't know 
what to tell him. I knew they were all working against me. 
Q. Why did you finally decide to tell them how it happened 1 
A. I was in Lynchburg·. Mr. 1.\.foKinney told me that day 
over there '' We may have to carry you to Washington to 
fnd out". I was scared to say anything though. After we 
got to Lynchburg, the Police every five minutes would walk 
· backwards and forwards and ask· me this and that, talking 
about using a lie detector or something.. Next morning when 
the man come back after me, he said somebody wanted to 
see me downstairs. I went downstairs there and these two 
fellows · in there, detectives or something, they 
page 108 ~ asked me how }.t happened. I sat there a minute 
or two. I don't know what their names was. He 
said '' Go ahead and tell us how it happened''. I sat. down 
and told them exactly from the start, how we was sitting and 
it all. 
Q. Did you tell them what you told today? 
A. It happened like I showed you a while ago. 
Q. Did you intentionally shoot him or accidentally! 
A. I had no intention to shoot him. 
Q. Did you have any reason to shoot him? 
A. No reason. 
Q. You are a married man and have three children? You 
are not divorced f 
A. Yes, sir. 
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Q. Was Mrs. Starry working at the time t 
A. No, sir, .. I dc;m 't think so. 
Q. She was not working? 
A. I don't think so, 110, sir. 
CROSS EXAMINATION. 
By Mr. ·watkins Abbitt: . 
Q. Otis, you said a couple of times you are married and 
have got three children. You are not living with your wife, 
are you! 
.. A .• We are not living together. · 
Q. Were you married at the time you were run-
page 109 ~ ning around in Baltimore kissing all those women t 
A. We are not living together. I am taking 
care of the kids. 
Q. None of the children are living with you, are they f 
A. One's at my mother's. 
Q. I see. Did you 1·u.n around with M:rs. Starry up there 
like the witnesses here have testified! 
~~- ~o, sir. · 
Q. When Joe Znosky said he saw you kissing her in the 
truck he is mistaken Y 
A. I don't see how he could have seen it. I don't remem-
ber nqthing_ about it. 
Q. And Mrs. Znosky said she saw you kissing on that tripf 
A. I don't remember whether we kissed. V\7 e were all out 
drinking, drinking a plenty. 
Q. Are you in a habit of kissing women like thatf 
A. No, sir; not that I know nothing about. 
Q. And kissing each others' wives f 
A. Not on no trucks, not going down there. 
Q. You won't in the habit of doing that? 
A. ·r OU ask me if I'm in the habit of kissing u1 
Q. Kissing the different wives up there. 
A. Different wives f I kissed different women 
page 110 ~ up there. . . 
Q. Did vou kiss :M:rs. Znosky Y 
A. Who, Joe's wife"'v 
Q. You know the woman's name that you kissed, don't 
you? . . 
A. I been out on parties and danced with her. I wouldn't 
swear I had kissed her. I wouldn't like to do that. Q. After bearing her testify, you wouldn't swear you 
kissed her, would you? 
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A. I wouldn't swear that I kissed her. 
Q. You heard J\frs. Rita Loyd, now Kelly, testify this 
morning·! 
A. Mrs. who! 
Q. Rita Loyd Kelly, lived next door to you on Franklin 
Street. You heard her testify? 
A. I heard part of it. I couldn't hear so good back there. 
Q. She says that you told her that you invited Bill Starry 
out there and if he had come you would have killed him. 
A. I probably told him to come out in the yard, I was go-
ing to hit him or something like that. 
Q. You probably told him that? Were you g·oing to kill 
your best friend f 
A. He was beating the woman up there and all. 
page 111 r I wouldn't have killed him. Mig·bt have hit him 
or foug·ht him or something. 
Q. Diel you tell her that Y 
A. I told hed What do you mean I told her? 
Q. Did you tell her you invited him out in the yard? 
A. I don't remember telling· her I invited him in the yard. 
If he had come out maybe I would have probably hit him or 
knocked him in the head or something like that. 
Q. Knocked him with what f 
A. We were both drinking. 
Q. Anything· you could have gotten hold of. 
A.. The next day after that was on a Sunday. wr e was all 
planning to go to a party. Bill g·ive me $5.00. I hadn't 
started to work then. Told me to take his truck and go ahead 
to the party, he won't going. He apologized to me that 
morning for saying I had kissed his wife. He was wonder-
ing how her eye was blacked up. I told him "That is where 
you hit her at". 
Q. When did you first notice the black eye Y 
A. A.round two or three hours before thev went to bed. 
Her eye then, it was already swelled up and then started 
gettinQ.· darker. 
Q. Did you go with Bill Starry when he deposited that 
money in the safe deposit bank? 
page 112 r A.. No, sir, I went down to Montgomery Ward 
and got some clothes. Clothes were too big and 
wouldn't fit him and he wanted another pair and if they 
didn't have the same kind, to bring the same ones back. 
I had to go from the American by Montg·omery Ward and 
couldn't exchange the clothes. He said '' You couldn't change. 
the clothes¥'' I told him nor. He said he would have to 
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wear these then. He said '' I got to go down . to the bank. 
You g·o out and lock the truck''. He got a big chute in th:e 
back of the truck that the coal runs through that folded up. 
I was to lock the truck. 
Q. He said he was going to put some money in the bank Y 
A. He didn't say whether he was. 
Q. Did you know how much he put in there Y 
A. No, sir. 
Q. Did you know lie had some insurance! 
A. He give me a bill for to go to the door and give it to 
.the man. 
Q. You had been helping him in the business. It is very 
simple to operate the business, take orders and deliver the 
coalf 
A. Go down to the coal yard and myself, part the time I 
would go to the yard. 
Q. He had a right good business¥ 
A. ]tor a while. 
page 113 ~ Q. Making good money Y 
A. Yes, sir. 
Q. Then you all came down here, left up there on Satur-
day before Thanksgiving· on Thursday t 
A. Left there on Saturday evening. I think it was the 
21st, Saturday before Thauksgiving·. We left around, I 
reckon around four o'clock. · 
Q. Before that, let me ask you this : Is Mrs. Gawelko mis-
taken when she says she came in the kitchen and you and 
Mrs. Starry were there together 1 
A. I don't remember it. 
Q. You tried to make out like you were leaning up against 
the door? Do you remember being in there with the kitchen 
door locked? 
A. Haven't been in there with the door locked. Never seen 
her. 
Q. Now, you remember being up here in the Oaf e on :Mon-
day nig·ht before Thanksgiving on Thursday? 
A. Yes, sir, we were up there on Monday. No, sir, we 
weren't on Monday night. I don't think we was up in the 
Cafe on Monday. It was on the way to Lynchburg;, stopped· 
on the way up here. 
Q. You won't here f 
A. Monday we were here drinking beer in there. 
Q. You saw Mrs. Blackwell who testified here 
page 114 ~ today! 
A. Yes·, sir. 
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Q. Did she testify what happened there? · 
A. She testi.tied that I kissed her. I don't remember it. 
We drank right sharp beer. 
Q. Were you drunk then 1 
A. Drinking· plenty. .. 
Q. Just on your way to Lynchburg then 7 
A. I think we was going to Lynchburg. 
Q. You hadn't been · long left home T 
A. We were drinking right sharp beer. 
Q. When you first got there T 
A. As soon as we got in there. 
Q. You can't remember what you did down there Y 
A. We drank a little beer at St. John's in Pamplin on the 
side of the road. vV e come on to Appomattox and got some-
thing to eat and got beer to drink, sat there and drank beer 
an hour or more, a right good little while I know. 
Q. You don't remember kissing her Y 
A. No, sir. 
Q. You say the reason you· don't remember is that you 
had rig·ht much beerY 
A.- Drinking right sharp beer. 
Q. Now, what time did you. go hunting Wednesday morn-
~g? . 
A. It was between ten and eleven o'clock. 
page 115} Q. The whole purpose of your trip down was 
to go hunting! 
A. Not altogether to go hunting. He said ride horses, 
hunt and do something. 
Q. The idea was for all three of you to go hunting! 
A. Not my idea. He said it. Mostly he come down,-he 
wanted to come down because he needed a g·ood rest. We'd 
go down and ride horses, hunt and do different things. 
Q. I thought you told George about telling him about 
the game? 
A. He said go down and hunt and· ride horses and have 
a good time. , · 
Q. Diel you all plan on going hunting! Did you plan o_n 
goino· hunting? 
A.
0 
We fig·ured on going hunting. " 7 e didn't set a date or 
nothing· to go. 
Q. Nothing was said about when you were going? 
A. Not when we was going hunting. 
Q. ·when did you decide to go hunting? 
A. I said "I wish it would quit raining". That was Tues-
day, the first couple of days of the ·week. I don't know what 
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day it was. Wednesday I got up about 8 :30 or 9 :00 o'clock .. 
You know it cleared up. The wind was blowing. Bill got 
up. After he got up and eat breakfast, I said "We might 
as well find you a couple of squirrels.'' My 
page 116 ~ youngest 'sister's child killed one squirrel. The 
dog treed him. "We might get a couple of squir-
rels and maybe this evening when it isn't so wet get a tur-
key, maybe.'' 
Q. Why did you happen to go back and tell Mrs. Starry 
you were going hunting¥ 
A. Go back and tell l\frs. Starry f We was all in the house 
together. There are two rooms. I might have went through 
the room there. 
Q. She said you came to the door and told her you and 
Bill were going and for her to stay there and help your 
mother. W'hy did you f 
A. I walked, I might have walked in and told her we were 
going hunting. I might have walked through the room. 
Q. Why did you want her to· stay there? 
A. I didn't want her to stay. I don't remember anything 
about it. 
Q. So, if she says that you are mistaken t 
A. I won't say. I don't remember nothing about it. 
Q. How Ions- did you all eat Y 
A. She fell m the creek the day before that. The ground 
was wet and all. 
Q. Wasn't any wetter the next day, was it I 
A. Women can't g·et around-
Q. -She had boots on? 
A. Little things like this (indicating ankle). 
page 117 ~ Q. She bad these riding· boots 1 
A. Shoes come up like that (indicating ankle). 
Riding boots come up there (indicating point below Lknee). 
Q. Water wouldn't come over her boots squirrel hunt-
ing? · 
A. No water in the woods. 
Q. As far as being wet had nothing· to do with her going? 
A. She could have went. 
Q. You say you don't remember telling- her not to go·? 
A. No, sir. 
Q. So you got the gun and went on out the front door, 
didn't you? 
A. No, Rir, went out throug·h t.he kitchen door. Bill come 
out the door. 
Q. Bill left with the rifle f 
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A. Bill had the rifle. I had the gun. 
Q. Now, you said you all were squatting down up theref 
A. Squatting· down in the woods when the gun went off. 
Q. You didn't tell us that over in jail the first day after 
thaU The day after we came back from Lynchburg? 
A. He put Martin down in front and asked how we was 
sitting. 
page 118 ~ Q. You didn't say a word about falling over. 
A. I said when I aimed to get up my hand 
struck the gun and put it off. 
Q. Show us exactly how you were sitting· down. Take the 
gun there (indicating gun on table). 
A. (Witness squats down with gun across knees.) 
Q. Where was Bill? 
A. Bill was squatting over here (pointing to his left). We 
were sitting about like this here. 
Q. He was over on this side (pointing to the left of the 
witness)? 
A. I was on the upper side of the hill. 
Q. Did you have your left side or right side toward him? 
A. He was on my left and the hill slanted down from him. 
I was squatting· up like this (demonstrating), had the g·un 
laying· on my arm. Don't know exactly how it-Dog barked 
back over in the woods, the trees on the hill. The dogs are 
treeing· something. I aimed to raise myself like that ( demon-
strating how he started to rise) and my hand hit it. 
Q. Just as you went to get up 1 
A. Aimed to get up. 
Q. You never did get up? 
A. I g·ot up, yes, sir, but I don't know how. 
page 119 ~ Tl1e gun went off. The gun went off and kicked 
backward. 
Q. I thought the last time you said you caught on the 
ground with your hand. 
A. I don't know. I don't know whether I said I aimed to 
catch to keep from falling- on the ground. 
Q. The gun must have been setting· like that 1 
A. Laying on my arm. 
Q. You threw your hand back J 
A. Aimed to g·et up. 
Q. Did you catch on the ground with your hand? 
A. I reckon. I don't know whether my hand hit the ground 
or not. I don't know. I don't remember. 
Q. You don't know now f 
,~ ) ,:: ""' • - •. , ' • , ~ \, .... ' •. .• !· \, " . ~ ....... ' . ...' ,- . ! ._. "'4' • ~· -. 
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• .. • • t, ; • ,_. • • • ' • •• • • • ! -
. .Ai . .I q.Qn),.re111~µ,fpe,r -iV:heth~r jt,hit the ground .. l thr~,v 
my, .hal}._d_ ba<;k, eo,:tiethb,ig like, that ( flinging. ha~d bM!{ to. his 
i:ight, ip. a .d.ow.~w.ard motion). I don't know exactly how I 
had tl;t~. igun. .. le\y~ng,.. . , .. 1, y .-: • •. ., ,: 
.. Q. pid ,you throw your hand _ back the second you went 
to get Upf . •tr I · -
.. , .A.'l,I. w.e11t. to tht·.ow my hand back to catch and it liit the 
h3Alllle,r, of ~he:gun.. .. . ... 
Q. Show us how you were. , .. , .: . '·. · .. . ... . . ~ 
.A. l..gon':t .kn.ow .lJ.oj,~ my hand bit tl;le .liainmer.,, I don't 
know how the load went off~.. I w.on.'t e;pectirig ~othing like 
; 1tlmt. , (Witness squats ori floor with guil across 
pag·e 120 ~ knees). :1.· , • 
. ~,,. . . . .. ,. ,. Q~ ':f~e :$W?-. w.as ~~inted like that An~ Bill was 
s1ttmg over here (mdicatmg pomt to left of witness) smok-
ing 011 j:u~.{-_.$ ... i . .•. - ,. . . . . . . •. 
A. He must have been back here. I was setting with the 
g11n laying across my,. l~p. l ,dori. 't. kn~w exactly how. 
Q. iU.y.,lik~ m"t i(t·~~ing barrel of gnn higher) t ' . 
A, Wh(11\,l.atm.~dJo get up, I went off balance. I throwed 
IJlY hij;Q.,d Jm.'clr.~~d .. the. gun ki~ked oack through like this (in: 
di~~ting· .. belw~eri .rjght .. arm and right leg). . . . .. 
, .Q.,,Xo,u .<;lig.n't1-.t~·stify :at the last trial you caught 011 the 
gro.un4 tQ ,~eep, .f:roin falling f 
A. I <;lon.'t, know~ 
Q. Did youf . · ... ,, . 1. . •• •• 
A. I don't know. I don't remember whether it hit ·the 
ground or not. , . . · 
Q. X,O:~ f$E\Y1 h9;· ,vas ... sitting· down lower than you f 
A,. :fltll kip.cl of .~ant~d,. . , , , ! , • • ; 
Q. This right here would be down liill (pointing· to the 
left of w.itne.~~)?. . .. , . . . · . .. . · 
A. I was sitting uphill and it slaht~d ofL down Jlie hilt 
•lie .{~11 190.wn .thQ. hjll .. : ·when the gun went off; h'e fell back-
war"<ls 'down the hijJ,1 with his head do,v:ri the nill ana. feet up 
towards me.- Re f.ell that-a-way. 
Q. Flat of his back? . . 
A. I don't know how he fell. oi· ·anything. 
Q. Into the bushes 1 
page 121 ~ .t\.. Th~r~ 's ·a. littl~ space around through the~e. 
1 •, ,·"'' 1 id i. ,Q·. ])id' I understand you to' say just now that 
he fell with his left .. leg· up? . . 
A. If I'm not mistaken, this Ie·g· was setting up (indicat-
ing left leg). 
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' • : • ; I :- ~ • f ' I ~ Q. His left leg? 
A.· If ~'m no~ µp~ta~.e~1., this leg was sitthig up, left leg 
up and right sifcking out. ,. 11 , 1 • , ,, ., ., · Q. ~9:U !g·pF hi~. pocketbook out of the pock~U 
A. Hind poclret. 
Q. Wm.c4 pocket 7 i 
A. Left one. . . .. . 
" t ' 11 ~ •' • , I< o t j .·) • • f ~.· •'I-' 0' • 1 Q. That 1s the leg that was s1ttmg up t .. 
. ,.r.,... One of his legs was sitting up and other one sticking 
out. 
l r~~;; ~~,v~aitt aooul ftat ·oi liis back when 'every-
thjl}g g·ot ~·1).t. . . . 
Q. ± 'Y:~t Jo ~~*.Qw ;h~w y~u gq~)li~ p~~k~.tli.~ok: ... ; ,. , 1 ••.• , •••• 
A. It was setting at least that mu'ch out of liis hm.d pocket 
(m.Pas~p~AJ:g a]?,qu,t two i:\~~-~~half inches with his fingers) .. It 
had worked out of his pocket.. 
Q. Eve~ th~,H~h )i~ h~d }fl1~s )!l~~~t q~ 1 ·.1. • • • , 1" !1-· I will shp'Y, i~u JI~t:. 1way.}ie .haf!.. t!i~ .J~C~~t ~n4.!1~4~r-
shll't on. That ·sweat ~bn~t, l call ~t, .was on next to liis otidy 
(po1htihg t'o s~ejt slilrt). 
pag·e 122 } Q. Was where? .. , . ·L" ; ~. . .· . . . 
1\. Ne~ to his u.iid' rsliirt '. ush d "down like you iot y'our 'snht o!, iii y<>ur pahts ~1t[th~ t·eu iike you 
~~e,my~k~lt :~n:m,~~· .r.q1i~ .w~}n, h~s ~lRthes~ tpicked him up 
by the belt and p:qt hrm on tlie &tretclier by his belt. , . 
Q. Otis, you sai'd you w·ere ·ex'ched. Iiow 'did you think about 
that pocketbook? . . •. . . .. 
A .. I just se~n itJaY.~~&'- there an'ct 1·ieache1d ·aown. People 
huntmg down m the wootls~ . .. .. . . ·: . . 
Q. YOU ,m~an as scared as y'ou wer·e y'ou W10Uld steal a 
man's po'ck'etlfo'ok y . . f . • • • 
l\. I didn't go down in his pocket. G~rtainly .r was scar'¢d. 
I seen the. poc~et~9ok ~it:ting ~~~re .. ~..J~a1,ided _it .. to: h~s wife 
w~~n ,I ~m-~ _l31Jl tas. S~(?t. I, p~nd.ed h,e:r .the po.Gketbqol~~ 
Q. You won't so scared but you thought of that pocket-
boqk .. I .I 
A. Ii seen it. . 
·Q. Ile w·as J'ayhig JJ.a t 0£ hi~ back t . . . . . . . 
;. '. J. '.r-t~. was l_ayingju:st .a~out ·as .fl~~- o,f _his 9.ack w.i!h. !ii~ 
hip so you ·could see that much of his pocketoook sticking 
out. '., . . . . . . 
· Q. Where did you give tl1e pocketoook to Mrs. Starry? 
A. At the house there. . . 
Q. Didn't yo11 meet her outside? 
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page 123 ~ A. She was coming up the side of the build-
ing. 
Q. Did you have the gun with you thenf 
A. Had the gun in my hand. 
Q. Now, why is it you told Mr. McKinney you were off 
down in the woods when he was shot 1 
A. I was scared. I didn't know what to tell him. 
Q. You won't seared when you talked to your brother, 
Bill. 
A. I was scared the whole time. .A couple of days I didn't 
have no sense. 
Q. You weren't scared he was going to hurt you, were 
youf 
A. I don't remember what I told Bill. I don't remember 
what I said. You will say most anything when you are scared 
like that. 
Q . .So, you say you were so scared you don't know what 
you told him t 
A. Sir? I don't remember what I told him. 
Q. You thought to pick the pocketbook up. 
A. I seen it laying there and jerked it up. 
Q. And brought the gun back 1 
A. Laid it up over the rack. 
Q. And Mrs. Starry said she didn't even see you with the 
gunf 
A. She was walking up beside the house there. 
page 124 ~ I was running across the field. 
Q. Were you hiding the gun 1 
A. Had it in my hand. 
Q. You didn't hold it down by your leg! 
A. Had the thing in my hand. 
Q. Anybody could have seen it if they had looked·¥ 
A. If they had looked. 
Q. She didn't look? 
A. If she had looked she could have seen it. 
Q. Why did you say you didn't want them to get that lie 
detector? 
A. I didn't say I didn't want them to get nothing·. They 
never asked me nothing. Different ones come and tell me 
they was going to get a Jie detector and find out. The man 
come down and told me and I went up and told exactly what 
happened, exactly the way it happened. 
Q. How did you happen to tell him then? 
A. I was just scared to death. The men, two men, said 
they wanted the truth and I told them the truth. 
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Q. As soon as they asked you and told you they wanted 
the truth! 
A. Didn't have no whole gang working against me, nothing 
but the two. 
Q. When Mr. McKinney and I came over to the jail before 
they took you to Lynchburg, nobody was there 
page 125 ~ but he and I and Mr. Conner. 
A. The day they took me to Lynchburg, you, 
Mr. Bingham, Mr. Conner,-One day you and Mr. Bingham 
and l\ir. McKinney were over there. 
Q. The day you went to Lynchburg nobody but us three 
· were over there, were they, and took you in the living room f 
A. Yes, sir. 
Q. And Mr. McKinney told you and explained as well as 
he could about telling the truth Y 
A. He told me, I don't know what all he told me. 
Q. Wasn't anybody rough with you f 
A.. He won't rough then. 
Q. Has he ever been 1 
A. No, but Bingham talked right rough the time you and 
him and Mitchell was all in there. 
Q. The time Mr. McKinney and I were there nothing rough 
was said, was it 1 
A.. Mr. McKinney never talked rough to me. 
Q. And you told him that you were telling the truth, ex-
actly how it happened f 
A.. In Lynchburg¥ 
Q. Over at the Courthouse, over at the jail, Otis, you told 
him you were telling the truth, all you knew about 
page 126 ~ it. 
A. I don't know. I didn't tell him it happened 
over there, I know that. 
Q. Don't you remember telling Mr. McKinney you were 
telling the truth? 
A.. I don't remember. 
Q. You don't remember that? 
A. I probably told him. I don't remember. 
Q. And why do you say you happened to tell them about 
it in Lynchburg? 
A. The night they put me in Lynchburg, on Friday night 
after we went up late, the Police every five minutes time 
wanted to ]mow what yon were doing and all that, tell me 
about this and that. 
Q. Didn't they tell you they were going to get a lie de-
tector! · 
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.A. Use the lie detector. 
Q. You didn't want them to put that lie detector on yon, 
did yonY 
A. The next morning I told them, I said to myself I'd tell 
them the way it was. 
Q. You didn't want them to put that on you Y 
A. I didn't know what it was, whether it would shock you 
or what it was. 
Q. You didn't want them to find out too much. 
A. I told them the way it happened. 
page 127 ~ Q. I believe that's all. 
RE-DIRECT EXAMINATION. 
By Mr. George Abbitt: 
Q. Right many questions were asked you about the pocket-
book. As I understood your testimony, you said there was 
a short period immediately following the shooting that you 
just didn't remember anything. 
A. Yes, sir. 
Q. Is that rig·ht 1 And the first recollection you had of Bill 
Starry's position, he was mostly on his back then f 
A. Yes, sir. 
Q. But you testified you did not know how he fell, whether 
on his face, his side or his belly Y 
A. No, sir. 
Witness stands aside. 
Defense rests. 
REBUTTAL TESTIMONY INTRODUCED BY THE 
COMMONWEALTH. 
DR. C. G. 0 'BRIEN, Recalled. 
DIRECT EXAMINATION. 
By Mr. Watkins Abbitt: 
pag·e 128 ~ Q. I believe, sir, you testified before about tbe 
position of the body. Now·, will yon tell the gen-
tlemen of the jury which leg was up. My recollootion is you 
testified one was straight and the other bent a little bit. 
A. It was the right leg was up over the calf of the left 
leg;, flexed, both on the g·round, the body flat of his back. 
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Q. Mr. Puckett has testified about seeing his pocketbook 
in his left pocket. He testified that this piece of clothing 
here was next to the body and this was down under the belt. 
Please tell the gentlemen where that was and whether or not-
By Mr. George Abbitt: That was all gone over this morn-
ing. 
By the Court: He told that this morning. You have cov-
ered that. 
Q. Did I ask you whether or not the pocketbook could have 
been seen°/ Could it have been seen from the way these gar-
ments were on f 
A. When I saw him, at the time I viewed the body, he was 
flat on his back. His left arm, the squirrel was under the left 
arm. The squirrel had been shot and was under the left 
part of the body and was visible and these coats were down 
over the belt and over the pocket and you could not see either 
of the pockets at the time I saw him. You could 
pag·e 129 } not see either one of the hip pockets. 
Q. In reference to whether Bill Starry was 
squatting up above Otis Puckett, do you remember how he 
testified before they were situated f 
A. Before he testified that he was down the hill, he was 
below the body. This was on a forty-five degree angle in-
cline. There were a lot of bushes there. When I got there, 
of course it had been a lot trampled down. The body was 
up, the head down here and feet up here. Left foot was 
straight out, heel down and foot up. The other was drawn 
up and foot drawn up against the calf of the other leg and 
lie was flat on his back down the hill. His feet were up the 
hill and head down the hill, his arms to his sides. 
Q. Did Otis testify at the last trial whether he was down 
he.low Bill Starry? 
A. He said he was below him at the last trial. 
Q. I believe that's all. 
CROSS EXAl\llNATION. 
By Mr. George Abbitt: 
Q. Do you remember, Doctor, whether he testified at the 
t.rinl or made the statement to you down there? 
A. I am confident he testified at the trial. I didn't hear 
liim make any statement. He said he heard the dogs tree 
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and the body was in this region. He said down 
page 130 ~ in the bottom he heard these dogs tree and went 
down there, that it wasn't but one g:un there at 
that time. 
Q. Dr. O'Brien, from what you saw there of the body, after 
viewing the body, the scars on the face and surrounding cir-
cumstances, was it your judgment that the body was stand-
ing or whatf 
By Mr. Watkins Abbitt: What was that Y 
By Mr. Georg·e Abbitt: I asked if, from the examination 
of the body,. the scars on his face and surrounding circum-
stances, in his opinion the body was standing or squatting 
when the shot hit him. . 
By the Court: I think you will have to qualify him as an 
expert on that. 
A. I couldn't qualify. 
By Mr. George Abbitt: I believe he testified there were 
scars on his face. 
By Mr. Watkins Abbitt: He said recent. 
By the Court: A layman's opinion would be just as good 
as a doctor's in that. 
Witness stands aside. 
page 131 ~ W. H. McKINNEY, Recalled. 
DIRECT EXAMINATION. 
B'y Mr. Watkins Abbitt: 
Q. Did you hear Otis testify last time in regard to the 
position of he and Bill 1Starry when the shooting took place f 
A. Yes, sir. 
Q. Tell these gentlemen what he said . 
.A. He said that he was down the hill and Starry was up 
the hill. 
Q. Unhuh. And when questioned, when· demonstrating 
how it happened, was it possible for him to get the gun in such 
a position it could have gone straight into the-
By Mr. George Abbitt: As to whether it was possible to 
get it in position to show how it happened, that is theoretical. 
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Lieutenant J. .A. Bingharn. 
Q. Did he demonstrate so it went straight in 7 
By the Court: I am going to sustain that objection. 
Q. How was the ground there, do you know t 
A. A grade, right much uphill grade. 
Q. And his head was down the hill? 
A. On its back down the hill. 
Q. And feet placed up the hill! 
A. Up the hill. 
page 132 r CROSS EXAMINATION. 
Bv Mr. George Abbitt: 
"'Q. You say your recollection is Otis testified he was on 
the lower side of the hill when he was shooting·, when it took 
place? 
A. He told us that in Lyncl1burg when he made the state-
ment up there also. 
Witness stands aside. 
LIEUTENANT J. A. BINGHAM, Sworn. 
DIRECT EXAMINATION. 
By Mr. Watkins Abbitt: 
Q. I believe you were the one be was demonstrating with. 
Do you remember whether be testified he caught with his band 
on the ground? 
A. He described how he fell. 
Q. Had his hand down on the ground f 
A. That's right, his right hand. 
CROSS EXAMINATION. 
By Mr. George Abbitt: 
Q. He threw bis- hand back. He didn't specifically say his 
hand touched the ground in his last testimony? 
A. He didn't say how he caup;bt. 
Q. In illustrating, he lost his balance in court and had to 
catch the ground f Diel he make the statement 
page 133 r that his hand caught the ground at the last trial? 
A. He showed us the way he acted. At the 
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time he got over-balanced and throwed his hand out, describ-
ing and showing the court the position he was in. 
Q. You didn't answer my question. 
A. He didn't say his hand touched the ground. He showed 
the position he was in. 
Q. That's exactly what I wanted to know. 
Witness stands aside. 
Commonwealth rests. 
By Mr. George Abbitt: I would like to make a motion, 
Your Honor. 
By the Court : Let the jury retire. 
The jury retires. 
By Mr. George Abbitt: The defense wishes to make a mo-
tion to the Court to strike all the evidence, having heard the 
Commonwealth's and defendant's evidence, on the following 
grounds: That the evidence as a matter of law is not incon-
sistent with the theory of the defendant and the account of 
the defendant that the accident was accidental. 
By the Court: Gentlemen, I passed on this question at a 
former trial. I still hold sufficient evidence has 
page 134 ~ been introduced for this case to go to the jury. 
Judge Flood and counsel retire to Chambers to take up 
instructions. 
IN CHAMBERS. 
The following Instructions were permitted by Judge Flood 
to be given on behalf of the Commonwealth: 
1. 
The Court instructs the jury that murder in the :first de-
gree is any wilful, deliberate, and premeditated killing of 
o:ri.e human being by another, with malice; Murder in the sec-
ond degree is such killing, with malice, but without being 
wilful, deliberate and premeditated. . 
Voluntary Manslaughter is a killing·, in the heat of sudden 
passion, upon reasonable provocation, or in mutual combat 
and without malice. ", 
Involuntary Manslaughter is the killing of a human being 
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accidentally, contrary to the intention of the party, in the 
prosecution of some unlawful ,but not felonious act, or in the 
improper performance of a lawful act through gross negli-
gence or the wilful and wanton disregard of the rights of 
the lives of others. 
The court instructs the jury that, if you :find the accused 
guilty of either murder in the first or second degree, volun-
tary or involuntary manslaughter, you should in 
page 135 ~ your verdict indicate the degree of his guilt and 
fix the amount of his punishment in accordance 
with the following rules: 
(1) Murder .in the :first degree is punishable by death or 
by confinement in the penitentiary for life or for any term 
not less than twenty years; 
( 2) Murder in the second degree is punishable by confine-
ment in the penitentiary, not less than :five nor more than 
twenty years; 
( 3) Voluntary manslaughter is punishable by confinement 
in the penitentiary, not less than one, nor more than :five 
years; · 
( 4) Involuntary Manslaughter is punishable by confine-
ment in the penitentiary for not less than one nor more than 
five years ; or in the discretion of the jury by a fine of not 
exceeding one thousand dollars, or confinement in jail not ex-
ceeding one year, or both. 
2 .. 
The Court instructs the jury that in order to establish the 
charg·e of murder against the accused, it is not necessary 
for the Commonwealth to prove the motive of such murder. 
3. 
The court instructed the jury that it was not essential 
that malice should have existed for any length of 
}Jage 136 ~ time before the killing, but it is sufficient if it 
· springs into the mind the very instant the accused 
did the killing .. 
4. 
The jury are instmcted that every wilful, deliberate and 
premeditated killing·, without provocation or excuse is mur-
der in the first degree. 
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5 .. 
The Court further instructs the jury that circumstantial 
evidence in criminal cases is not only competent evidence, but 
is sometimes the only mode of proof. And the Court tells the 
jury that they can ancl should draw reasonable inferences from 
the facts so proven. A verdict of guilty may be founded en-
tirely on circumstantial evidence if such evidence shows the 
guilt of the defendant beyond a reasonable doubt. 
6. 
The Court instructs the jury, as a matter of law, that in 
considering this case the jury are not to go beyond the evi-
dence to hunt up doubts, nor must they entertain such doubts 
as are mei·ely trivial or conjectural. A doubt, to justify an 
acquittal, must be a reasonable doubt, and it must arise from 
a candid and impartial investigation of all the evidence in 
the case, and unless it is such that, were the same kind of 
doubt interposed in the g1.·aver transactions of life, it would 
cause ·a reasonable and prudent man to hesitate 
page 137 ~ and pause, it is insufficient to authorize a verdict 
· of not guilty. If after considering· all the evi-
dence, you can say that you have an abiding conviction of 
the truth 0£ the charge, you are satisfied beyond a reasonable 
doubt. 
7 .. 
The Coul't instructs the jury that they are the sole judges 
of the weight of testimony of any witness who has testified 
be:f ore them in the case at bar, and that in ascertaining such 
weight, they have the right to take into consideration the 
credibility 0£ such witness, as disclosed from the evidence, 
his manner of testifying and demeanor upon the witness 
stand, and his apparent interest, if any, in the result of the 
case. And, if the jury believe that any witness has (know-
ingly and intentionally) testified falsely as to any ·material 
fact, they have the right to disregard all the testimony of 
such witness so testifying £alsely, or to give his testimony, 
or any part thereof, such weight only as the same in their 
opinion may be entitled to. 
The following Instructions were permitted by Judge Flood 
to be given on behalf of the Defendant: 
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A. 
The Court instructs the jury that in this case Otis Puckett 
is presumed to be innocent of the charge against him, and 
the fact that he has been indicted and is being tried raises 
no inference or probability of any guilt what-
page 138 ~ ever, but on the other hand before you can find 
a verdict of g·uilty against the said Otis Puckett 
the evidence produced in this case must prove to you beyond 
all reasonable doubt that the killing charged was not done 
through an accident. 
B. 
The Court instructs the jury that reasonable doubt means 
that the evidence in this case that has been heard by you 
today must conclusively prove beyond a reasonable doubt 
that Otis Puckett is guilty as charged and that this means 
that you can not rely on suspicion or probability or rumors 
that you may have heard prior to the trial or that it is likely 
that he is guilty or tha.t you think that there is strong sus-
picion ag·ainst him. That is, you can only render a verdfot 
of guilty after you have been satisfied beyond a reasonable 
doubt from the evidence produced in this case today that he 
is guilty as charged. 
c. 
The Court instructs the jury that Otis Puckett is a com-
petent witness in this case and that you cannot arbitrarily 
disregard his testimony but must weigh and consider it as 
you do other witnesses. 
D. 
The Court instructs the jury that if you have a 
page 139 ~ reasonable doubt, after considering all the evi-
dence in this case,. as to whether the killing was 
accidental or intentional then you must give Otis Puckett the 
benefit of the doubt and find a verdict of not guilty. 
E. 
The Court instructs the jury that where the confession or 
admission of the accused is offered in testimony as part of 
the evidence in the case then you should consider the said 
confession as a whole. 
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F. 
The Court instructs the jury that the entire burden is on 
the Commonwealth to prove beyond a reasonable doubt that 
the killing alleged in this case was not done accidentally, 
the ref ore, if after considering all the evidence introduced 
you have a reasonable doubt as to whether or not the killing 
was accidentally or intentionally done then you will render 
your verdict not guilty. 
G. 
The Court instructs the jury that the evidence introduced 
in this case showing that .Otis Puckett made a prior incon-
sistent statement as to how Bill Sta.rry came to his death 
from the one that he last told the officers and the one he has 
made to you today is not to be regarded by you as affirma-
tive evidence against him in this case but should be con-
sidered by you only for the purpose of discredit-
page 140 ~ ing· and impeaching him. 
The following Instruction '' H'' was refused to be per-
mitted to be given on behalf of the Defendant: 
The Court instructs the jury that, if the Commonwealth 
relies for a conviction in this case upon evidence in whole or 
in part circumstantial, then it is essential that the circum-
stances should, to a moral certainty, actually exclude every 
hypothesis but the one proposed to be proved, and that un-
less they do, to a moral certainty, actually exclude every 
hpothesis but the one proposed to be proved, then they should 
find the accused, Otis Puckett, not guilty. 
By Mr. George Abbitt: I do not object to Instruction 
Number; One. Instruction Number Two is objectionable as 
drawn in that there should be added to it "but in cases where 
the Commonwealth relies on circumstantial evidence, motive 
or lack of motive is an important fact or element. 
By the Court: It is not essential. 
By :Mr. George Abbitt: Objection to Number Three: There 
is no evidence to support murder in the first degTee and it is 
no evidence there was any fighting or malice that happened 
-all of a sudden. There is no evidence showing malice de-
veloped momentarily. 
page 141 ~ The objection to Instruction Number Four is 
that there is no evidence showing premeditated, 
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wilful and deliberate murder and therefore it should not· be 
given. We object to Instruction Number Five unless you 
add to it '' to the exclusion of any reasonable hypothesis con-
sistent with innocence". No ob:jections to Number 1Six or 
~even. Yes, we object to Number Seven that the jury can 
disregard any testimony of any witnesses they want to. We 
think in this case, it being the case of circumstantial evi-
dence, in a case of this nature it sing·les out the defendant, 
he being the only eyewitness. 
We object to the Court refusing Instruction lettered '' H'' 
for the defendant for the reason that that point of law is 
not covered in the other instructions and Instruction ''A'' 
is on the presumption of innocence of the accused. Number 
'' B '' covers the doctrine of reasonable doubt. '' C" is not 
involved at this point. ''D'' covers the question as to what 
the jury shall do if they have a doubt as to whether it was 
done accidentally or intentionally. Number "E" is not in-
volved. Number "F" points out the burden of the Com-
monwealth to prove that it was not done accidentally.. For 
that reason this merely defines the degree of proof required 
in the circumstances of this case. 
vVe make a motion also that all of the instructions on be-
lrnlf of the Commonwealth be refused on the ground that it 
is inadequate evidence to submit to the jury .. 
page 142 } The Court overrules objections made by coun-
sel for defendant. 
Judge and counsel return to courtroom. 
The jury returns. 
(The trial continues.) 
The Court gives Instructions Numbered One, Two, Three, 
Four, .Five, Six and Seven as requested by the Commonwealth 
and Instrm~tions lettered A, B, C, D, E, F and G as requested 
by the def eudant, all of which instructions are set forth in 
full on ·pages 125 to 131, inclusive, of this Record. The only 
exception taken by counsel for the accused to the instruc-
tions, was the refusal of the Court to g-ive instruction "H". 
The jury retires to consider of its verdict. 
The jury came back into the eourtroom and returned the 
tollowing· verdict: 
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We, the jury, :find the def end ant, Otis Puckett,. guilty of 
Involuntary Manslaughter and fix his punishment at five years 
in the State Penitentiary. 
By Mr. George Abbitt: The defense makes a motion in 
arrest of judgment for the following reasons and grounds~ 
I-For the Court's admission of the evidence objected to 
by counsel for the defense during the trial of this case for 
the reason stated at the tim·e the objections and exceptions 
were made. 
·page 143 ~ II-For the ruling of the Court in refusing to 
:. strike out the evidence in this case in that the 
evidence failed to prove that the death involved in this case 
1~esulted from an intentional shooting, but on the other hand 
leaves the matter open to a reasonable hypothesis that it 
could have happened by an unavoidable accidental shooting 
. as shown by the confession of the accused as testified to by 
the Sheriff and relied on by the Commonwealth to prove the 
corpus delicti and the jurisdiction of this court. 
III-For ruling of the Court in giving the instructions re-
quested by the Commonwealth that were objected to spe-
cifically by counsel for the defense for the reasons set out 
at the time objections and exceptions were made thereto. 
IV-For the refusal of the Court to reject all of the in-
structions offered by the Commonwealth on the grounds that 
there was sufficient evidence to justify their giving·. 
V-For the ruling of the Court in refusing to give Instruc-
tion H requested and offered on behalf of the defense defin-
in~· the degree of P!·oof required in a .case o.f circumstantial 
evidence such as this presents and which ,pornt was not cov-
ered by any other instrnction f.or the reason sta~ed at the 
time this inst.ruction was offered. 
page 144 ~ VI-For the reasons that the verdict is con-
trary to the law and evidence and without suffi-
cient evidence to support it. 
VII-For the reason that the verdict is contrary to and 
unsupported by the evidence introduced and controlled by 
the ~ase of Mundy v. Commonwealth, 131 S. E. 242. 
The end. 
page 145 } And on another day, to-wit: . 
'\. 
Circuit Court held for the County of Appomattox, at th~ 
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Courthouse thereof, on Monday, the 12th day of April, in 
the year of our Lord, one thousand nin~ hundred and forty-
three. 
Present: Hon. Joel W. Flood, Judge. 
Commonwealth 
v. 
Otis Puckett. 
ON INDICTMENT FOR MURDER. 
This day came again the Attorney for the Commonwealth, 
and the .accused was brought into Court by the Sheriff, and 
the· court having heard argument on the motion to set aside 
the verdict of the Jury upon the grounds assigned at his 
trial on April 2nd, 1943, and having maturely considered the 
same, is of the opinion the motion should be overruled, doth 
overrule the same, to which the defendant excepted. 
And the court proceeding to sentence the accused, and he 
having nothing to say in bar thereof, it is adjudged by the 
Court, in accordance with the verdict of the Jury, that he 
be confined in the State Penitentiary for a period of .five years. 
And it appearing to the Court that the accused has been in 
Jail for one hundred thirty-seven days awaiting trial, it is 
ordered that he be given credit by that time on his sentence. 
Thereupon the accused moved the Court to suspend sen-
tence for a period of sixty days to enable him to apply for a 
Supersedea,c; and Writ of Error, which motion the Court doth 
grant. 
And it appearing that the accused is infected with syphilis, 
it is ordered that he be taken by the Sheriff of Appomattox 
County to the -State Farm, and there held and treated pend-
ing his application for appeal and writ of error. 
page 146} CERTIFICATE. 
I, Joel W. Flood, Judge of the Circuit Court of Appomat-
tox County, Virginia, who presided over the trial of the case 
of Commonwealth of. Virginia v. Otis Puckett, to the record, 
testimony and other incidents of which said trial this certifi-
cate is attached, do hereby certify that the foregoing is a 
true and correct copy of all testimony, agreements and other 
incidents which were introduced or that occurred during said · 
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trial, including all instructions requested, given and refused, 
and questions· raised, and all rulings thereon, including ex-
ceptions, g·rounds of objections to the admission and ex-
clusion of evidence, and of the refusal of -the motion to strike 
out the evidence with a statement of the grounds of said mo-
tion. 
I do further certify that the said case was tried in the Cir-
cuit Court of Appomattox County, at Appomattox, Virginia, 
on the 2nd day of April, 1943, and it appears that the Com-
monwealth, hy its attorney, has had reasonable notice of the 
time and place when this testimony and other incidents of 
trial would be tendered and presented to the undersig·ned for 
certification, which is certified within sixty days after final 
judg1nent. 
Given under my hand and seal this 10 day of May, 1943. 
JOEL W. FLOOD, (Seal) 
Judge of the Circuit Court of Appomattox 
County, Va . 
. page 147 r I, C. "\V. Smith, Clerk of the Circuit Court of 
Appomattox County, certify that the foregoing 
transcript of the evidence and other incidents of the trial of 
the case of Commonwealth v. Otis Puckett, together with the 
certificate of the Trial Judge, has been delivered to and filed 
with me this 10th day of May, 1943. 
C. W. SMITH, Clerk. 
I, C. ·vv. Smith, Clerk of the Circuit Court of Appomattox, 
do hereby certify that it appears by a paper writing filed 
with the record in the case of Commonwealth v. Otis Puckett, 
that notice as required by Sec. 6339 of the Code was duly 
given to \V. l\L Abbitt, Commonwealth Attorney for Appo-
mattox County. 
Teste: 
C. w. SMITH, Clerk. 
I, C. W. Smith, Clerk of the Circuit Court of· Appomattox 
County, Va., do certify that the foregoing is a true tran-
E-cript of the record and other incidents, tog·ether with the 
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certificate of the Trial Judg·e, in the case of the Common-
wealth v. Otis Puckett, lately pending in said Court. 
Given under my hand this 10th day of May, 1943. 
Teste: 
C. W. SMITH, Clerk. 
I hereby approve the foregoing as the record in the above 
styled case this 10th day of May, 1943. 
JOEL W. FLOOD, 
Judge of the Circuit Court of Appomattox. 
The fee of the Clerk of the Circuit Court of Appomattox 
County for making the foregoing transcript is $10.00. 
Teste: 
C. W. SMITH, Clerk. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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